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TESTIMONY OF A PANEL CONSISTING OF J.C. ALVAREZ, RIVER
NORTH DISTRIBUTING, CHICAGO, IL; NANCY E. FITCH, PHILA-
DELFPHIA, PA; DIANE HOLT, MANAGEMENT ANALYST, OFFICE
OF THE CHAIRMAN, EQUAL EMPLOYMENT OPPORTUNITY COM-
MISSION, WASHINGTON, DC; AND PHYLLIS BERRY-MYERS, AL-
EXANDRIA, YA

TESTIMONY OF J.C. ALVAREZ

Ms. ALvargz. My name is J.C. Alvarez. I am a businesswoman
from Chicago. I am a single mom, raising a 15-year-old son, run-
ning a business. In many ways, I am just a John Q. Public from
Middle America, not unlike a lot of the people watching out there
and not unlike a lot of your constituents.

But the political world is not a world that I am unfamiliar with.
I spent 9 years in Washington, DC. A year with Senator Danforth,
2 years with the Secretary of Education, a short stint at the Feder-
al Emergency Management Agency, and 4 years as Special Assist-
ant to Clarence Thomas at the EEOC.

Because of this past political experience, I was just before this
committee a couple of weeks ago speaking in support of Clarence
Thomas’s nomination to the Supreme Court. I was then and I still
am in favor of Clarence Thomas being on the Supreme Court.

When I was asked to testify the last time, I flew to Washington,
DC, very proud and happy to be part of the process of nominating a
Supreme Court Justice. When [ was sitting here before you last
time, I remember why I had liked working in Washington, DC, so
much—the intellectual part of it, the high quality of the debate.
Although I have to admit when I had to listen to some of your
questioning and postulating and politicking, I remembered why 1
hﬁd left. And I thought at that point that certainly I had seen it
all.

After the hearings, I flew back to Chicago, back to being John Q.
Public, having a life very far removed from this political world,
and it would have been easy to stay away from politics in Washing-
ton, DC. Like most of your constituents out there, I have more than
my share of day-to-day challenges that have nothing to do with
Washington, DC, and politics. As I said before, I am a single mom,
raising a teenager in today’s society, running a business, making
ends meet—you know, soccer games, homework, doing laundry,
paying bills, that is my day-to-day reality.

ince I left Washington, DC, I vote once every 4 years for Presi-
dent and more frequently for other State and local officials. And I
could have remained outside of the political world for a long, long
time and not missed it. I don’t need this. I needed to come here like
I needed a hole in the head. It cost me almost $900 just for the
plane ticket to come here, and then there is the hotel and other
expenses. And I can assure you that especially in these recession-
ary times I have got lots of other uses for that money.

So why did I come? Why didn’t I just stay uninvolved and apoliti-
cal? Because, Senators, like most real Americans who withess a
crime being committed, who witness an injustice being done, I
could not look the other way and pretend that I did not see it. I
had to get involved. )
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In my real life, I have walked down the street and seen a man
beating up a woman and I have stepped in and tried to stop it. I
have walked through a park and seen a group of teenage hoodlums
taunting an old drunk man and I have jumped in the middle of it. I
don’t consider myself a hero. No, I am just a real American from
Middle America who will not stand by and watch a crime being
committed and walk away. To do so would be the beginning of the
deterioration of society and of this great country.

No, Senators, I cannot stand by and watch a group of thugs beat
up and rob a man of his money any more than I could have stayed
in Chicago and stood by and watched you beat up an innocent man
and rob him blind. Not of his money. That would have been too
easy. You could pay that back. No, you have robbed a man of his
name, his character, and his reputation.

And what is amazing to me is that you didn’t do it in a dark
alley and you didn’t do it in the dark of night. You did it in broad
daylight, in front of all America, on television, for the whole world
to see. Yes, Senators, [ am witnessing a crime in progress and I
cannot just look the other way. Because I am John Q. Public and I
am getting involved.

I know Clarence Thomas and I know Anita Hill. I was there
from the first few weeks of Clarence coming to the Commission. 1
had the office next to Anita’s. We all worked together in setting
and executing the goals and the direction that the Chairman had
for the EEOC. I remember Chris Roggerson, Carlton Stewart,
Nancy Fitch, Barbara Parris, Phyllis Berry, Bill Ng, Allyson
Duncan, Diane Holt—each of us with our own area of expertise
and responsibility, but together all of us a part of Clarence Thom-
as’s hand-picked staff.

I don’t know how else to say it, but I have to tell you that it just
blew my mind to see Anita Hill testifying on Friday. Honest to
goodness, it was like schizophrenia. That was not the Anita Hill
that I knew and worked with at EEOC. On Friday, she played the
role of a meek, innocent, shy Baptist girl from the South who was
a victim of this big, bad man.

I don’t know who she was trying to kid. Because the Anita Hill
that I knew and worked with was nothing like that. She was a very
hard, tough woman. She was opinionated. She was arrogant. She
was a relentless debater. And she was the kind of woman who
always made you feel like she was not going to be messed with, like
she was not going to take anything from anyone.

She was aloof. She always acted as if she was a little bit superior
to everyone, a little holier than thou. I can recall at the time that
she had a view of herself and her abilities that did not seem to be
based in reality. For example, it was sort of common knowledge
around the office that she thought she should have been Clarence’s
chief legal advisor and that she should have received better assign-
ments.

And I distinctly remember when I would hear about her feeling
that way or when I would see her pout in office meetings about as-
signments that she had gotten, I used to think to myself, “‘Come on,
Anita, let’s come down to Earth and live in reality.” She had only
been out of law school a couple of years and her experience and
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her ability couldn’t begin to compare with some of the others on
the staff.

But I also have to say that I was not totally surprised at her
wanting these assignments because she definitely came across as
someone who was ambitious and watched out for her own advance-
ment. She wasn’t really a team player, but more someone who
looked out for herself first. You could see the same thing in her
relationships with others at the office.

Senator KENNEDY [presiding]. Excuse me. Ms. Alvarez, we had
the 5 minutes, you know, for the other panel. But we have very ex-
tensive questionings. I don’t want to cut you off when you have
been waiting a long time,

Ms. Arvarez. Well, Senator, if you would just give me a few
more minutes.

Senator THURMOND. Mr. Chairman, I would like to make a state-
ment. The cther panel has been on all day long. This is a panel in
reverse now. And the only limitation was the nine, No. 9, for 1
hour, and that is the last panel to come on.

I object to cutting these people off. They are entitled to speak.

Senator LEany. Mr. Chairman, we made an agreement just about
10 minutes ago and it is already being broken. Let’s stick to the
agreement.

Senator THurMOND. There is no agreement on this panel at all.
It was the last panel of nine people that we agreed to take 1 hour
on and no more. This panel is answering the first panel that has
been on here for hours and hours, and they are entitled to speak,
and we are going to contend for it.

Senator KENNEDY. Well, I think the record will show that there
were as many questions focused on the other panel from that side
as it was from this side. I distinctly heard the chairman say that
they were going to be 5 minutes and then it is unlimited.

Senator THURMOND. Well, he suggested 5 minutes.

Senator KENNEDY, All right. Let's make it 7.

Senator THURMOND. No, we don’t want to limit them.

Senator KENNEDY. Let’s make it 7.

Senator THurMOND. You didn’t limit this morning. You didn't
limit all day long. They were in Ms. Hill’s favor. Here are some in
Judge Thomas’ favor. They are entitled to speak.

Serllator HarcH. And they read their full statements, the last
panel.

Senator KEnNEDY. I will ask the clerk to read back what Chair-
man Biden said about this panel.

Senator THurMoOND. Well, send it to Chairman Biden.

Senator KENNEDY. 1 will ask the clerk to read back what was
agreed to.

Senator THURMOND. These was no agreement.

Senator LEany. It was agreed to.

Senator THURMOND. He just said he suggested 5 minutes.

Senator Simpson. Mr. Chairman? Mr. Chairman?

Senator KENNEDY. Go ahead, Ms. Alvarez. Continue.

Senator SiMmpsoN. Mr. Chairman, if I

Senator KENNEDY. Ms. Alvarez is going to continue.
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Senator SiMpsoN. Mr. Chairman, if I could, I think we all con-
curred on the one panel with 3 minutes and that is separate and
apart from this.

Senator THURMOND. The last panel.

Senator SiMpsoN. And this is the regular panel and the regular
time that we did this morning with the other group. And we just
ask for the same courtesies here.

Senator KeNNEDY. That is exactly, the Senator has stated. What-
ever time was given to the earlier panel ought to be given to this
panel.

I am glad the Chair is back. [Laughter.]

Good to see you, Joe.

The CHAIRMAN [presiding]. Please go on.

Ms. ALvarez. If I could finish.

The CHAIRMAN. I know I don’t know, and I don’t want it repeat-
ed. Did you all settle it? Are we all square?

Ms. ALVAREZ. It is settled. I am going to finish.

The CuHAIRMAN. There is no limit on this panel. What is the
motion?

Senator THURMONRD. There is no motion at all. Just let them
speak till they get through.

The CHAIRMAN. Speak.

Ms. ALvaRrgz. Please. I made an awful lot of effort to come here.
I would like to just finish saying what I have to say.

The CHAIRMAN. Yes. You go right ahead.

Ms. ALvarez. You could see that Anita Hill was not a real team
player, but more someone who looked out for herself. You could see
this even in her relationships with others at the office. She mostly
kept to herself, although she would occasionally participate in
some of the girl-talk among the women at the office, and I have to
add that I don’t recall her being particularly shy or innocent about
that either.

You see, Senators, that was the Anita Hill that we all knew and
we worked with. And that is why hearing her on Friday was so
shocking. No, not shocking. It was so sickening. Trust me, the
Anita Hill I knew and worked with was a totally different person-
ality from the Anita Hill I heard on Friday. The Anita Hill I knew
before was nobody’s victim.

The Clarence Thomas I knew and worked with was also not who
Anita Hill alleges. Everyone who knows Clarence, knows that he is
a very proud and dignified man. With his immediate staff, he was
very warm and friendly, sort of like a friend or a father. You could
talk with him about your problems, go to him for advice, but, like a
father, he commanded and he demanded respect. He demanded
p}ll'ofessiona]ism and performance, and he was very strict about
that.

Because we were friends outside of the office or perhaps in pri-
vate, I might have called him Clarence, but in the office he was
Mr. Chairman. You didn't joke around with him, you didn’t lose
your respect for him, you didn’t become too familiar with him, be-
clz_ause he would definitely let you know that you had crossed the
imne.



341

Clarence was meticulous about being sure that he retained a
very serious and professional atmosphere within his office, without
the slightest hint of impropriety, and everyone knew it.

We weren't a coffee-klatching group. We didn’t have office par-
ties or Christmas parties, because Clarence didn’t think it was ap-
propriate for us to give others the impression that we were not se-
rious or professional or perhaps working as hard as everyone else.
He wanted to maintain a dignity about his office and his every be-
havior and action confirmed that.

As his professional colleague, I traveled with him, had lunch and
dinner with him, worked with him, one-on-one and with others.
Never did he ever loge his respect for me, and never did we ever
have a discussion of the type that Ms. Hill alleges. Never was he
the slightest bit improper in his behavior with me. In every situa-
tion I have shared with Clarence Thomas, he has been the ultimate
professional and he has required it of those around him, in particu-
lar, his personal staff.

From the moment they surfaced, I thought long and hard about
these allegations. You see, I, too, have experienced sexual harass-
ment in the past. [ have been physically accosted by a man in an
elevator who I rebuffed. I was trapped in a xerox room by a man
who I refused to date. Obviously, it is an issue I have experienced, I
understand, and I take very seriously.

But having lived through it myself, I find Anita Hill's behavior
inconsistent with these charges. I can assure you that when I come
into town, the last thing I want to do is call either of these two
men up and say hello or see if they want to get together.

To be honest with you, I can hardly remember their names, but I
can assure you that I would never try and even maintain a cordial
relationship with either one of them. Women who have really been
harassed would agree, if the allegations were true, you put as
much distance as you can between yourself and that other person.

What's more, you don’t follow them to the next job—especially, if
you are a black female, Yale Law School graduate. Let’s face it, out
in the corporate sector, companies are fighting for women with
those kinds of credentials. Her behavior just isn’t consistent with
the behavior of a woman who has been harassed, and it just doesn’t
make sense.

Senators I don’t know what else to say to have you understand
the crime that has been committed here. It has to make all of us
suspicious of her motives, when someone of her legal background
comes in here at the 11th hour, after 10 years, and having had four
other opportunities through congressional hearings to oppose this
man, and alleges such preposterous things.

I have been contacted by I think every reporter in the country,
locking for dirt. And when I present the facts as I experienced
them, it is interesting, they don’t print it. It’s just not as juicy as
her amazing allegations.

What is this country coming to, when an innocent man can be
ambushed like this, jumped by a gang whose ring leader is one of
his own proteges, Anita Hill? Like Julius Caesar, he must want to
turn to her and say, “Et tu, Brutus? You too, Anita?”’

As a mother with a child, I can only begin to imagine how Clar-
ence must feel, being betrayed by one of his own. Nothing would
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hurt me more. And I guess he described it best in his opening
statement on Friday. His words and his emotions are still ringing
in all of our ears and all of our hearts.

I have done the best I could, Senators, to be honest in my state-
ment to you. I have presented the situation as it was then, as 1
lived it, side by side, with Clarence and with Anita.

You know, I talked with my mom before I came here, and she
reminded me that I was always raised to stand up for what I be-
lieved. I have seen an innocent man being mugged in broad day-
light, and I have not looked the other way. This John Q. Public
came here and got involved.

Senator KENNEDY [presiding). Ms. Fitch.

TESTIMONY OF NANCY E. FITCH

Ms. Firca. Mr. Chairman, Senator Thurmond, members of the
committee: My name is Dr. Nancy Elizabeth Fitch. I have a BA in
English literature and political science from Qakland University,
which was part of Michigan State University at the time——

Senator THURMOND. Would you please pull the microphone closer
to you, so that the people in the back can hear you.

Ms. FitcH [continuing}. And a masters and Ph.D. in history from
the University of Michigan in Ann Arbor. I have taught at Sanga-
mon State University in Illinois, was a social science research ana-
lyst for the Congressional Research Service of the Library of Con-
gress, been a special assistant and historian to the then Chairman
of the U.S. Equal Employment Opportunity Commission, Clarence
Thomas, an assistant professor of history at Lynchburg College in
Virginia, and presently assistant professor of African-American
Studies at Temple University, in Philadelphia.

From 1982 to 1989, I worked as a special assistant historian to
then Chairman Clarence Thomas of the U.S. Equal Employment
Opportunity Commission. I worked for and with him 7 years and
have known him for 9. I researched the history of African-Ameri-
cans, people of color and women and their relationship to issues,
including employment, education and training. These were used for
background on speeches, special emphasis programming at the
Commission and for policy position papers.

I reported only to Judge Thomas, and my responsibilities also in-
cluded outreach efforts to local colleges and universities and to the
D.C. public schools. Judge Thomas was interested in his staff and
himself being mentors and role models, especially, but not only to
young people of color.

In these ¢ years, I have known Clarence Thomas to be a person
of great integrity, morally upstanding, professional, a decent
person, an exemplary boss. Those years spent in his employ as a
schedule C employee, a political appointee, were the most reward-
ing of my work life to that time. My returning to higher education
1 attribute to his persuading me to return to what I loved, not con-
tinuing as a bureaucrat, but returning to teaching.

I would like to say Judge Thomas, besides being a person of great
moral character, T found to be a most intelligent man. Senator
Biden was correct yesterday, when he indicated that the Republi-
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can side of the panel might have overlooked its easiest defense,
that of dealing with the judge’s intelligence.

If these allegations, which I believe to be completely unfounded
and vigorously believe unfounded, were true, we would be dealing
not only with venality, but with abject stupidity with a person
shooting himself in the foot, having given someone else the gun to
use at any time.

There is no way Clarence Thomas—CT—would callously venally
hurt someone. A smart man, concerned about making a contribu-
tion to this country as a public official, recognizing the gravity and
weightiness of his responsibilities and public trust, a role model
and mentor who would, by his life and work, show the possibilities
in America for all citizens given opportunity, well, would a person
such as this, Judge Clarence Thomas would never ever make a par-
allel career in harassment, ask that it not be revealed and expect
to have and keep his real career. And I know he did no such thing.

He is a dignified, reserved, deliberative, conscientious man of
great conscience, and I am proud to be at his defense.

Az I told the FBI agent who interviewed me on Tuesday, October
1, I trust Judge Thomas completely, he has all of my support and
caring earned by 9 years of the most positive and affirmative inter-
acting, not only with me, but with other staff and former staff,
men and women, and [ know he will get back his good name.

Thank you.

Senator KENNEDY, Thank you very much.

Ms. Holt.

TESTIMONY OF DIANE HOLT

Ms. Horr. Mr. Chairman, Senator Thurmond, and members of
this committee: My name is Diane Holt. | am a management ana-
lyst in the Office of the Chairman of the Equal Employment Qppor-
tunity Commission.

I have known Clarence Thomas for over 10 years. For 6 of those
years, 1 worked very closely with him, cheek to cheek, shoulder to
shoulder, as his personal secretary. My acquaintance with Judge
Thomas began in May 1981, after he had been appointed as Assist-
ant Secretary for Civil Rights at the Department of Education.

I had been the personal secretary to the outgoing Assistant Sec-
retary for several years. Upon Judge Thomas' arrival at the De-
partment, he held a meeting with me, in which he indicated that
he was not committed to bringing a secretary with him, and had no
wish to displace me. Because he was not familiar with my qualifi-
cations, he made no guarantees, but gave me an opportunity to
prove myself,

That is the kind of man he is.

In May 1982, Judge Thomas asked me to go to the EEOC with
him, where I worked as his secretary until September 1987.

I met Professor Hill in the summer of 1981, when she came to
work at the Department of Education as attorney adviser to Judge
Thomas.

After about a year, Judge Thomas was nominated to be Chair-
man of the EEOC. He asked both Professor Hill and myself to
transfer with him.



344

Both Ms. Hill and I were excited about the prospect of transfer-
ring to the EEOC. We even discussed the greater potential for indi-
vidual growth at this larger agency. We discussed and expressed
excitement that we would be at the right hand of the individual
who would run this agency.

When we arrived at the EEOC, because we knew no one else
there, Professor Hill and I quickly developed a professional rela-
tionship, a professional friendship, often having lunch together.

At no time did Professor Hill intimate, not even in the most
subtle of ways, that Judge Thomas was asking her out or subject-
ing her to the crude, abusive conversations that have been de-
scribed. Nor did I ever discern any discomfort, when Professor Hill
was in Judge Thomas’ presence.

Additionally, I never heard anyone at any time make any refer-
ence to any inappropriate conduct in relation to Clarence Thomas.

The Clarence Thomas that I know has always been a motivator
of staff, always encouraging others to grow professionally. I person-
ally have benefited from that encouragement and that motivation.

In sum, the Chairman Thomas that I have known for 10 years is
absolutely incapable of the abuses described by Professor Hill.

Senator KEnneEpy. Thank you very much.

Ms. Berry-Myers?

TESTIMONY OF PHYLLIS BERRY-MYERS

Ms. BeErry. You can call me Phyllis Berry, since that was my
name that I used throughout my professional life, and that’s prob-
ably what most people are going to refer to me as.

Mr. Chairman, Senator Thurmond and members of the commit-
tee, I am Phyllis Berry.

I know and have worked with both Clarence Thomas and Anita
Hill. I have known Judge Thomas since 1979, and Anita Hill since
1982. Once Clarence Thomas was confirmed as the Chairman of the
Equal Employment Opportunity Commission and had assumed his
duties there, he asked me to come and work with him at the Com-
mission.

I joined his staff as a special assistant in June of 1982. At the
Commission, Chairman Thomas asked that I assume responsibility
for three areas: I was to, one, assist in assessing and reorganizing
his personal staff, scheduling, speech writing, and those kinds of
things; two, to assist in professionalizing the Office of Congression-
al Affairs, as that office was called then; and, three, assist in reor-
ganizing the Office of Public Affairs, as that office was called then.

Anita Hill was already a member of Clarence Thomas' staff
when I joined the Commission.

There are several points to be made:

One, many of the areas of responsibilities that I had been asked
to oversee were areas that Anita Hill handled, particularly con-
gressional affairs and public relations. We, therefore, had to work
together. Chris Roggerson was the director of congressional affairs
at that time, and Anita Hill worked more under his supervigion
than Clarence Thomas’.

Two, Clarence Thomas' behavior toward Anita Hill was no more,
no less than his behavior toward the rest of his staff. He was re-
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spectful, demand of excellence in our work, cordial, professional,
interested in our lives and our career ambitions.

Three, Anita Hill indicated to me that she had been a primary
advisor to Clarence Thomas at the Department of Education. How-
ever, she seemed to be having a difficult time on his EEOC staff, of
being considered as one of many, especially on a staff where others
were as equally or more talented than she.

Four, Anita Hill often acted as though she had a right to imme-
diate direct access to the Chairman. Such access was not always
immediately available. I felt she was particularly distressed, when
Allyson Duncan became chief of staff and her direct access to the
Chairman was even more limited.

Five, I cannot remember anyone, except perhaps Diane Holt,
who was regarded as personally close to Anita. She was considered
by most of us as somewhat aloof.

In addition, I would like to make these comments:

In her press conference on October 7, 1991, Anita Hill indicated
that she did not know me and I did not know her. However, in her
testimony before this committee, she affirmed that not only did we
know one another, but that we enjoyed a friendly, professional re-
lationship.

Also, she testified that T had the opportunity to observe and did
observe her interaction with Clarence Thomas at the office.

Two, I served at the Department of Education at the same time
that Anita Hill and Clarence Thomas were there. One aspect of my
job was to assist with the placement of personnel at the depart-
ment, particularly schedule C and other excepted service appoint-
ments, such as schedule A appointments.

Excepted Service means those positions in Federal civil service
excepted from the normal, competitive requirements that are au-
thorized by law, Executive order or regulation.

The schedule C hiring authority is the means by which political
appointees are hired. The schedule A hiring authority is the means
by which attorneys, teachers in overseas dependent school systems,
drug enforcement agents in undercover work, et cetera, are hired.

The office that 1 worked in was also responsible for reviewing
any hiring that the department’s political appointees made under
the excepted service hiring authority. Therefore, in that capacity, I
was aware of any excepted service hiring decisions made in the
Office of Civil Rights, and that is the office that Clarence Thomas
headed at that time, and Anita Hill was hired in that office as a
schedule A employee.

Federal personnel processing procedures require a lot of specific
knowledge and a lot of paperwork, and I do not profess to be a Fed-
eral personnel expert. But I can attest to the procedures required
by our office and the Office of Personnel at the Department of Edu-
cation at that time.

At the end of such procedures, a new employee would have no
doubt whatsoever regarding their status, their grade, their pay,
their benefits, their promotion rights, employment rights and obli-
gatic;n as a Federal employee and as an employee in the depart-
ment.

A new employee would know whether their employment is classi-
fied as permanent or temporary, protected or nonprotected, and

56-273 0—93——12



346

those kinds of things. Each new employee must sign a form that
contains such information, before employment can beéin.

The Personnel Department at the Department of Education is a
fine one, and it takes pride in thoroughly counseling new employ-
ees,
Senator Harca. Let me start with you, Ms. Holt. You were here
in what we would call, in a true trial, in the capacity of really a
personal witness as well as a custedial witness. You can help us, it
seems to me, figure out the significance and relevance of the tele-
phone log records of the messages received by Clarence Thomas.

Also, since the testimony of Anita Hill on Friday, the issue of
whether Professor Hill’s telephone calls to Judge Thomas might in
fact have been telephone calls to you has been interjected, because
she indicated some of them were just calls to you. Is that so?

Ms. Hovt. She did call me on occasion.

Senator HarcH. Are they ones you have listed in these logs?

Ms. Hort. They are not, no.

Senator HatcH. They are not?

Ms. Hovrt. No.

Senator Hatcl. And this is your handwriting on these logs, pri-
marily?

Ms. Hovrt. Primarily.

H _?]%nator HatcH. With regard to these phone calls involving Anita
i11?

Ms. Hort. Right.

Senator HatcH. Each and every one of them?

Ms. Hovrrt. Each and every call? No.

Senator HatcH. But I am talking about the ones involving Anita
Hill on]}{.

Ms. Hovr. That is what I am saying. No, there is one call on here
that——

Senator HarcH. Well, we will go through it. Yes, cne call, but all
the others are your handwriting.

Ms. Hovt. Right.

Senator HatcH. Now there are 10 messages recorded by you in
the telephone log book which I had entered into the record yester-
day. Now do these represent all of the times that Anita Hill called
or might have called Judge Thomas during the 7 years that you
worked for Judge Thomas?

Ms. Horr. There were other times she called and he was avail-
able to take the call, which would mean that there was no indica-
tion in the phone log.

Senator HatcH. So there were a number of other times besides
the at least 10 that you wrote down, mentioned in these logs?

Ms. HoLr. Right

Senator HatcH. Were they frequent or were they just sporadic?

Ms. Hort. They were sporadic.

Senator HatcH. But they were more than one, two, three? Could
you give us an estimate?

Ms. HoLr. I would say maybe another five or six.

Senator HaTcH. Another 5 or 6, so at least 15 or 16 calls that you
received over these years, during the 7 years you worked for Judge
Thomas. Is that right?

Ms. HoLr. Right.
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Senator HatcH. Were these always cordial calls?

Ms. Horr. They were always cordial.

Senator HATCH. Was her voice always basically the same? Was it
friendly?

Ms. Hovr. It was always friendly.

Senator Hatcu. OK. If she called and Judge Thomas were in and
available to take the call, that would be put through on most occa-
sions, right?

Ms. Hovr. 1t would be put through.

Senator HarcH. That you wouldn’t write down?

Ms. HoLt. I'm sorry?

Senator Hatcu. You would not write those calls down?

Ms. Heovr. I would not write that down, no.

Senator HatcH. OK. Now as you have said, these 10 calls are in
your handwriting. So is there any other reason to dispute their cor-
rectness?

Ms. Howr. No, sir.

Senator HaTcH. Are you sure of their correctness?

Ms. Horrt. I am, sir.

Senator Hatcu. As I mentioned, Professor Hill spoke of you this
last Friday as a friend and, you know, attempts to diminish the sig-
nificance of these messages, it seems to me, were made by her, at
least at the one press conference, by claiming that many were calls
placed to you and not to Judge Thomas, or Clarence Thomas at the
time; that the messages to Judge Thomas were only accidental de-
velopments from her conversations with you. Have you heard that?

Ms. Hovr. I heard that, yes.

Senator HatcH. Is that true?

Ms. Horr. That is not true. Had Anita Hill called me and even
asked that I pass on a hello to Judge Thomas, I would have done
just that, but it would not have been an official message in his
phone log.

Senator HartcH. I see. Now I know it is a long time ago, but can
you recall any tension or strain in her voice during any of these
calls that she made to you and through you to Judge Thomas?

Ms. Hovrt. Never.

Senator HatcH. So these particular questions that she would
leave with you, or these particular statements that she made with
you, they were basically unremarkable as far as any emotion or
any other—

Ms. Hort., They were unremarkable to me.

Senator HatcH. And they were all friendly?

Ms. Hort. They were all friendly.

Senator HatcH. And they were all friendly toward Judge
Thomas?

Ms. Hovr. They were.

Senator HatcH. Did you sense any animosity or any hostility or
any aggravation or——

Ms. Hovrt. Never.

Senator Hatcu. Never. Is that true during the whole time that
you knew her while she worked there?

Ms. Hour. That is true of the entire time.

Senator HatcH. You were the gatekeeper, weren’t you?

Ms. HoLt. 1 was, yes.
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Senator Harcu. Nobody could get in or out without you?

Ms. HoLr. If I was there, that is true.

Senator HarcH. I bet you were a good cne. I bet you were a good
one.

Now I would like you to go back even further, to the time when
all three of you worked at the EEOC. After any meeting or lunch
between Anita Hill and Clarence Thomas, did you ever notice any-
thing about Ms. Hill—or Professor Hill, excuse me—and her behav-
ior, her moods or simply the way she looked, that ever led you to
believe that anything unusual had really taken place between her
and Clarence Thomas?

Ms. Hort. No, never.

Senator HatcH. Never once?

Ms. Hour. I never noticed anything.

Senator HarcH. Is it fair to say that their relationship was en-
tirely professional?

Ms. Hourt. I would say that, yes.

Senator Harca. How about the rest of you? Consider the same
questions. Is there anything that would have indicated to you that
the relationship was anything less than entirely professional? Ms.
Alvarez?

Ms. Avvarez. No, sir. They always appeared to be very profes-
sional with one another. That was the way Clarence demanded it.

Senator HatcH. Ms. Fitch?

Ms. FrrcH. Always professional. The times that Anita Hill and I
went out together, and that might be no more than three times in
a little over a year’s period, we would leave work and we were talk-
ing about the job, talking about him, felt that he was going places
and wanted to make sure that we, as his personal staff, were in the
position to help him do what he needed to do to get there, so no.

Senator Hatch. Ms. Berry-Myers?

Ms. Berry. I don’t remember any time them having anything
that was more than professional, cordial, friendly. She always indi-
cated that she admired and respected the man.

Senator Harcu. Always?

Ms. BErry. Always.

Senator HarcH. Right up to the day that she left to go to Oral
Roberts University?

Ms. BErrY. To my knowledge, yes.

Senator HarcH. Now, Ms. Holt, in your opinion, or any of the
others of you, is there any other person in the EEOC or any other
person in this country who might have been in a better position to
know whether or not Clarence Thomas and Anita Hill had any-
thing other than a strictly professional relationship?

Ms. Horrt. I don’t think anyone could say that they had anything
other than the professional relationship.

Senator HaTcH. Now, Ms. Holt, as I read this log, there are four
messages in 1984, five messages in 1985, and then only one message
in 1986, and then cne in 1987, and then there follows a more than
3-year gap without any messages. What is the last message before
that 3-year gap, in fact, the last message in the log book itself?
What is the message of August 4, 19877

Ms. HoLt. On August 47

Senator Harcu. 1987.
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Ms, Hour. “Anita Hill. In town until 8:15. Wanted to congratu-
late you on marriage.”

Senator HatcH. So for each of the years there were a number of
calls that you have in the log here, and there were a number of
calls outside of the log——

Ms. Horrt. Right.

Senator HatrcH [continuing]. That were passed through because
he vgas there, but the log calls stop in August of 1987. Is that cor-
rect?

Ms. Hovrr. As far as 1 know.

Senator HatcH. Were there any other calls made after that,
other than the two for law schools?

Ms. Horr. I left the Chairman’s office in September, immediately
after that.

Senator HatcH. OK. Well, as of that date in August of 1987,
what was the message that was in that log?

Ms. Hout. I'm sorry, Senator?

Senator HatcH. As of the date that I mentioned, on August 4,
1987, in your handwriting, what is the message that was left by
Anita Hill?

Ms. Hort. On August 4?7

Senator HatcH. Yes.

Ms. Hort. “In town until 8:15. Wanted to congratulate you on
marriage.”

Senator HarcH. And to your knowledge, that was the last one
that you ever took, then?

Ms. Hovt. To my knowledge, yes.

Senator Harca. Now you have independent knowledge, do you
not, of Anita Hill'’s job title while at the Office of Civil Rights. Is
that correct?

Ms. Howr. Right. She was attorney-advisor,

Senator HaTcH. She was an attorney-advisor?

Ms. HoLt. Yes.

Senator HatcH. Now do you know how that position is classified
by the government?

Mas. Hovr. Right. I know it is a schedule A position.

Senator HarcH. Schedule A. What does that mean?

Ms. Horr. It means that it doesn’t have to go through the normal
competitive process.

Senator Hatcu. It means that that job is permanent, doesn’t it?

Ms. Hovr. Right.

Senator HatcH. In other words, even though she may not be able
to keep that first assistant to the——

Ms, HoLr. Assistant Secretary.

Senator HaTtcH [continuing]. The Secretary that she had with
Clarence Thomas, she would be able to go in any other area as an
attorney-advisor.

Ms. Hortr. And even if Clarence Thomas' replacement had not
wanted to keep her as his attorney-advisor, he could have placed
her someplace else within the agency.

Senator HatcH. Now she told this committee that she felt like
she had to go along with Chairman Thomas over to the EEOC, if I
recall this correctly—you correct me, if you saw it—but that she
was afraid that she might not have a job. Do you think——
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Ms. Horr. To my knowledge, I mean, she never asked me what
her options were, I didn't think there was any indecision on her
part. We were both enthusiastic about going to EECOC.

Senator HarcH. She was enthusiastic?

Ms. HoLt. She was.

Senator HatcH. Well, wasn't that, though, because she wanted to
serve in this particularly stronger civil rights area?

Ms. Hout. We discussed that this man was a rising star and we
wanted to be there with him.

Senator HATCH. But wasn’t that just you feeling that way?

Ms. Hort. No, that was her feeling that way also.

Senator Harcu. That he was a rising star, and that she wanted
to be part of that rising——

Ms. HoLt. We both wanted to be a part of that?

Senator HatcH. You did, too?

Ms. Horr. Yes.

Senator HatcH. I understand you because you have expressed
your loyalty and your feelings toward Chairman Thomas, Judge
Thomas now, but you are sure that that is the way she felt?

Ms. HoLt. I am sure.

Senator HatcH. You took her to lunch; you two went to lunch on
a regular basis, didn’t you?

Ms. Hort. We did.

Senator Harcu. I mean, you knew each other real well. You
went many times, didn’t you?

Ms. HoLt. We went to lunch often.

Senator HaTce. Quite often. Well, what did you and Professor
Hill like to talk about? Any particular subject or conversation that
is more prominent in your memory than any other? And if you
could kind of tie it into——

Ms. Horr. There was never any particular subject. We talked
about men. We didn't talk about sex in any vivid sense, but we
talked about it in a very general sense, as indeed many of my
women friends and 1 do.

Senator HatcH. Another other particular——

Ms. Hort. We talked about work, and we talked about what she
did on the weekend or what I did on the weekend, just general con-
versations.

Senator Harcu. Well, and you never saw anything that would in-
dicate that she had animosity toward then-Chairman Thomas?

Ms. Hort. Never.

Senator HarcH. Or even at the prior job as Assistant Secretary
of Education?

Ms. HorLt. None whatsoever.

Senator HaTcH. And you were just about as close to Judge
Thomas as anybody could have been, right?

Ms. HorLt. We were—we are very close, yes.

Senator HarcH. You have heard—-let me just throw this out to
all of you—I am not going to repeat the cumulative charges that
would fill a whole page, of what she said Judge Thomas told her as
he was pursuing her for dates and, as she implied, mayhe pursuing
her for something more than dates. Now each of you have heard
those, so there is no reason for me to repeat them, but cumulative-
ly they are pretty awful. Would you all agree?
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Ms. FiTcH. Yes,

Ms. Hort. They are.

Senator HatcH. Could that have happened? Let's start with you,
Ms. Alvarez. Could he have used that language with her?

Ms. Ar.varez. Knowing Clarence Thomas, it is impossible.

Senator Harcu. It is impossible?

Ms. ALvAREZ. In the work environment, he was so profes_sional,
he was so—and, you know, I considered myself a friend of his, and
I eould never be friendly with him in the office. He drew that line.
We were friends, and he was my boss, and when I was in the office,
he was professional, as well as we knew each other.

Senator Harch. All right.

Ms. Fitch?

Ms. Frrcu. Yes, the probability of that happening, whether in the
workplace or outside of it, in my best knowledge is nil, is zero. The
probabilitiy is just not there. When I heard those things, I knew
they didn’t come from him.

Senator HATcH. So you are saying you know that it is zero, the
chances of him doing that?

Ms. FrrcH. The probability of his doing that is zero, Senator.

Senator Hatch. So it really isn’t even a probability. It just
means it would not have happened.

Ms. FrrcH. Yes, sir.

Senator Harcu. How about you, Ms. Holt?

Ms. Hort. In my opinion, he would never, ever subject any
woman to that kind of language.

Senator HarcH. Ms. Berry-Myers.

Ms. Berry. When I first met with Clarence Thomas in 1982,
there was no—we sat in his office. He had a desk, a chair, and the
chair I was sitting in. That was all that the EEOC employees left
511 the Chairman’s office. That is how much they welcomed him

ere.

And we sat down, and from my political background, usually the
first thing that you ask a candidate is, “OK, if I open up your
closet, what skeletons are going to come falling out? I need to know
right now.” So I talked to Clarence Thomas about the need to com-
port himself in a way that there could be absolutely no taint on his
reputation, on his character, on his honor, because we were about
to embark upon an arduous task.

There wasn’t anybody in this town, except perhaps Senator
Hatch, that supported that man in the position that he had as-
sumed, so I knew that everything that we did—public policy, pro-
gram, firing people, anything that we did—he was going to be
under microscopic scrutiny because he was a black Republican con-
servative in an agency that was overwhelmingly neither and in a
town that is tough, and he was about to undertake a tough job.
And with all the other things that we had to do, we didn’t have
any time to be dealing with anything that mind besmirch his char-
acter.

Senator HatcH. Well, do you have any concerns he might do oth-
erwise?

Senator METZENBAUM [presiding). Senator Hatch, your time has
expired.

Senator HatcH. Let me just finish. This line only takes a—
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Ms. BErRrY. None whatsoever, and not only would he not, but he
instructed his personal staff about the need for us to comport our-
selves in such a way as to not disgrace his office.

Senator HatcH, OK. Thank you. My time is up, but I wanted to
finish that and allow you to at least finish that thought, and we
will come back to you in the next round.

Ms. Berry. Thank you.

Senator METZENBAUM. Senator Heflin.

Senator LEaAny. Mr. Chairman, would Senator Heflin yield to me
just for one question?

Ms. Holt, just so we are not confused, could I ask one of the staff,
Jjust would you let me take that just for a moment? We will give it
right back to you. I just want to make sure we are all reading from
the same choir book here, or log book.

Let me ask you, while he is bringing that up, just these ques-
tions: Each time that the log book shows Anita Hill calling, did she
connect with Clarence Thomas every single time she called, to your
knowledge?

Ms. Hort. I don’t understand.

Senator LEany. I mean, did she get through to him? A lot of
these are messages. Does the fact that a message wo here, does
that mean that she——

Ms. HoLt. The fact that a message was taken meant that she
didn’t get to him right away.

Senator LEARY. It does not mean she got to him each time?

Ms. Hort. It means she didn’t get to him at that time.

Senator LEany. OK, and you don’t know whether she ever did?

Ms. Hocrr. She did. The check mark beside the call indicates that
the call was successfully returned.

Senator LEany. And how do you know that?

Ms. Hovrr. It was my system. I devised it.

Senator LEaHY. OK, but do you know it because you placed the
call back?

Ms. Hovr. I placed the call, got them on the line, and I checked it
off that the call had been successfully returned.

Senator LEany. Senator Hatch asked vou if there might have
been a lot of other calls, and you were asked once before by the
Republican and Democratic staff of this committee, “Do you have a
recollection of Ms. Anita Hill calling Clarence Thomas any more
times than may have sporadically shown up on three such pages?”’
And your answer was, “I would not even guess about that. I don’t
know.” Is that correct?

Ms. Horr. I was saying that I would not even guess about any
particular dates, any particular times, or any particular year.

Senator LEany. Thank you very much.

Senater Heflin, thank you for your courtesy.

. Senator HEFLIiN. Ms. Holt, you knew Anita Hill quite well social-
.
Ms. HoLr. We were professional friends.
Senator HEFLIN. Professional friends, all right. You went out to
lunch together and things like that. Did you ever go out in the
evening together, for dinner or something?
Ms. Hovrt. Only on one occasion.
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Senator HEFLIN. On one occasion. All right. If Anita Hill is tell-
ing a falsehcod, do you have any explanation why she would be
telling it?

Ms. Howt. I have no idea, sir. She is the only one, I believe, that
can answer that question.

Senator HerFLIN. Now, you went from the Department of Educa-
tion to EEOC with Judge Thomas, Clarence Thomas the Director?

Ms. Hour. He went over 2 or 3 weeks before I did, yes.

Senator HEFLIN. And then you followed him?

Ms. Hort. Right.

Senator HEFLIN. And Anita Hill was also one of those that fol-
lowed him from the Department of Education to the EEOC?

Ms. HoLrt. Right.

Senator HEFLIN. Was there anybody else?

Ms. Hovr. That is it, as far as I know, at that time.

Senator HeFLIN. Did he ask you all to come?

Ms. Hovur. He did.

Senator HEFLIN. He did. All right. Now, at that particular time
when that move was made was there a good deal of discussion that
the Reagan administration wanted to abolish the Department of
Education?

Ms. Hour. I had heard that, Senator.

Senator HEFLIN. You had heard it. Was there any discussion at
that particular time that the Reagan administration wanted to
abolish the EEOC?

Ms. Howr. I had not heard that.

Senator HerLin. You had not heard that.

Now, did you take dictation from Director Thomas?

Ms. Horut. Not in the traditional sense of the word. When Judge
Thomas wanted to dictate, he stood at my desk and I typed.

Senator HerLIN. He didn’t use a dictaphone?

Ms. Horr. He did on occasion.

Senator HerFLin. On occasion. And sometimes he would, in effect,
dictate to you letters standing at your desk?

Ms. Horr. He did.

Senator HerLIN. He would, All right.

Did you open his mail?

Ms. Horr. If his mail was marked “personal,” I opened it. We
had an Office of Executive Secretariat that was responsible for
opening all mail addressed to the Chairman.

Senator HEFLIN. To the Chairman. But, if it was personal you
would open it?

Ms. HoLt. I would open it; yes.

Senator HeFLIN. All right. Do you know whether or not he re-
ceived mail at his home?

Ms. Howr. I have no way of knowing that, Senator.

Senator HErFLIN. You don’t know about that.

What was the age of his son at that time in 1982?

Ms. Hovr. I think 6, 7.

Senator HEFLIN. In the mail that you might have opened, did you
ever open any mail that contained pornographic materials?

Ms. HoLrt. I did not.

Senator HEFLIN. You did not. All right.
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Now, did you hear of or know of anyone by the name of Earl
Harper at the Washington office?

Ms. HoLr. I am not familiar with him; no.

Senator HerFLIN. You are not familiar with him. All right.

Did any of you?

Ms. FircH. No, Senator.

Senator HerLIN. Did you, Ms. Berry?

Ms. BErry. Yes.

Senator HEFLIN. We went into this and then it was reopened
later. It is my information that I now believe may have been
1ncorrect.

Was he in the Washington office?

Ms. Berry. I am sorry. I don’t know for sure which office he was
assigned to.

Senator HEFLIN. You don’'t know that. Well, what do you know
about him?

Ms. BErrY. What I know is, and I don’t recall all of the facts of
the case, I just understand that Earl Harper was alleged to have
been a sexual harasser.

Senator HEFLIN. Do you remember, Ms. Holt, dictating, any dic-
tation by Clarence Thomas to the General Counsel pertaining to
this man Harper?

Ms. Horr. I don't remember any specific letters; no.

Senator HEFLin. Now, Ms. Berry, have you made any statements
that suggested that the allegations of Anita Hill were the result of
Ms. Hill's disappointment and frustration that Mr. Thomas didn’t
show any sexual interest in her?

I am talking to Ms. Phyllis Berry Myers.

Ms. BErry. That is what I said.

Senator HEFLIN. You said that to a newspaper?

Ms. BErry. Yes, I did.

Senator HEFLIN. What were the facts pertaining to that?

Ms. BerryY. Just my observations of Anita wishing to have great-
er attention from the Chairman. I think she was used to that at
the Department of Education. Wanting to have direct access to his
office, as though she had a right to have access to his office. Speak-
ing in just highly admirable terms for the Chairman, in a way
sometimes that didn't indicate just professional interest.

Those were my impressions.

Senator HEFLIN. Now, what you are relating to me relates to a
sexual interest.

Ms. Berry. Pardon me?

Senator HeFLIN. What you just related, are you saying that those
set of circumstances made you to believe that she had a sexual in-
terest?

Ms. BERRY. That she had a crush on the Chairman? Yes.

Senator HEFLIN. She had a crush on the Chairman?

Ms. BErry. Yes.

Senator HErLIN. And would you recite those statements and
things that you observed again?

Ms. Berry. It is in my written testimony, sir.

Senator HerFLin, Well, T am asking you now, if you would, in
order to recite those again as to that. I didn’'t understand anything
that you said
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Ms. BErry. Had any effect relative to sexual relations. They ap-
peared to be more professional and an attempt to have greater
access to him from a professional viewpoint.

Senator HEFLIN. 1 just would like for you to recite them again, if
there is something——

Ms. Berry. That is your impression. My impression was that
Anita wished to have a greater relationship with the Chairman
than just a professional one.

Senator HEFLIN. And so you say that the fact that she didn’t
have as much access and other things that they indicate a sexual
interest, as opposed to a professional or a work interest?

Ms. BErry. Exactly.

Senator HerFLIN. And that is what you are saying.

How would you distinguish between the two?

Ms. Berry. How would I distinguish between the two?

Senator HerFLIN. Yes. What you recited to me did not appear to
be anything other than a work interest. But I would just like for
you to go ahead and recite how that is a sexual interest, as opposed
to a work interest.

Ms. Berry. To have in a working environment, in a busy office,
part of my responsibilities coming to the EEOC was to help struc-
ture access to the Chairman. There was a lot of work to do helping
setting up scheduling, helping organize the work flow of a product,
determining staff positions, things of that nature. That was one of
my responsibilities when I first came there.

To think that you should at any hour of the day, anytime that
you want to be able to walk in, have time with him, indicated to
me more of a proprietary interest than a professional interest.

Senator HerLIN. Were you conversant or did you know what the
relationship had been at the Department of Education relative to
access with her boss there?

Ms. Berry. Only from her indications. That she was a primary,
and whatever that meant, a primary adviser to the Chairman. And
I would assume a primary adviser, such as myself or J.C. or Diane,
meant someone that had readily—could be readily available to the
Chairman.

Senator HEFLIN. Now, we went into this somewhat, Senator
Leahy but also Senator Specter in his examination of Ms. Hill went
into this question about whether or not she knew Phyllis Berry,
and 1 assume—I don’t know how—did the paper refer to you as
Phyllis Berry or Phyllis Barry?

Ms. Berry. Yes, as far as | know. It wasn’t a paper. It was a
press conference.

Senator HerFLIN. I mean, well whatever it was, was it Barry or
Berry?

Ms. BeErry. That was my understanding, that they said do you
know Phyllis Berry?

Senator HEFLIN. Is it Berry or Barry?

Ms. BerrY., Berry—B-e-r-r-y.

Senator HerFLIN. All right. Now, Senator Specter asked these
questions, and I will read the questions and the answer:

Senator Specter. There is a question about Phyllis Barry, B-a-r-r-y, who was

quoted in the New York Times on October the Tth, “In an interview Ms. Barry sug-
gested that the allegation [referring to your allegation] was a result of Ms. Hill's
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Siisﬁppointment and frustration that Mr. Thomas Jdid not show any sexual interest
in her.”

You were asked about Ms, Barry at the interview on October the Tth and were
reported to have said, “Well, I don’t know Phyllis Barry and she doesn’t know me.”
And there were quite a few people who have come forward to say that they saw you
and Ms. Barry and that you knew each other very well.

Then Ms. Hill answered.

I would disagree with that. Ms. Barry worked at EEOC. She did attend some staff
meetings at EEOC. We were not close friends. We did not socialize together and we
had no basis for making a comment about my social interest with regards to Clar-
ence Thomas or anyone else. 1 might add at the time that I had an active social life
and that I was involved with other people.

Then later Senator Specter asked her:

So that when you said Ms. Barry doesn’t know me and I don’t know her you
weren't referring to just that, but to some intensity of knowledge.

And Ms. Hill answered:

Well, this is a specific remark about my sexual interest and I think one has to
know anocther person very well to make those kind of remarks unless they are very
openly expressed.

Now, I am asking, you don’t have any question in your mind that
Anita Hill knew you. It is a question as to the degree of intensity
she knew you relative to whether or not you could form an opinion
as to whether or not she had a sexual interest with Mr. Thomas?

Ms. BERRY. Senator, as I indicated in my statement, I worked
very closely with Anita and I think that—I don’t have the record
before me, but I do believe that Senator Specter asked her also,
“And she had the opportunity to observe you and Clarence Thomas
at the office?” and she indicated that yes, not only did I have the—
yes, I did have the opportunity to observe them. And I did have
that opportunity.

And my opinion is that Anita had more than a professional in-
terest in Clarence Thomas.

Senator HeErFLIN. Well, did he ever indicate any return of it?

Ms. BErry. No. And, if you continue reading the New York
Times article, that is exactly what I said. And I said that “And be-
cause of that I think her feelings were hurt.”

Senator HeFLIN. Now, Ms, Holt, in regard to telephone calls
other than those that you logged, do you have a recollection as to
whether there were any additional phone calls that came in from
Anita Hill to Mr. Thomas?

Ms. Hoitr. What I recall, Senator, is that there were occasions
when Ms. Hill would call the office and would be put directly
through to Clarence Thomas.

Senator HEFLIN. You have taken a deposition in this case where
people asked you questions, and a question was asked you, “Do you
have a recollection”’—on page 44—"“of Anita Hill calling Clarence
Thomas any more times than may have been sporadically shown
up on these three other pages?”’ And the answer: “I would not even
guess about that. I don't know.”

Hgve you had changes in recollection since giving that deposi-
tion?

Ms. Hout, As | just indicated to Senator Leahy, I was saying that
I would not fathom a guess about any particular day or time or
yvear that she had called him without it being in the log.
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Senator HeFLIN. So you are saying that he could have called, or
do you know that she called or what?

Ms. Howr. I know, Senator, that there were occasions when she
called and was put directly through to Judge Thomas.

Senator HeFLIN. But those were not recorded and no record is
made, is that what you are saying?

Ms. HoLr. Exactly.

Senator HerLIN. Do you know how often they occurred?

Ms. Hort. No, I don’t. But there weren’t that many of them.

Senator HErFLIN. Wasn't that many of them. And over a period of
how many years are these phone—that is from 1984, these logs are
1}?84,?1985, 1986, 1987. Would there have been as many as two or
three?

Ms. Hovrt. Four or five. Six, maybe.

Senator HEFLIN. It would have probably been what, in the neigh-
borhood of no more than one a year?

Ms. HoLr. Possibly, sir.

Senator HerLIN. Well, my time has run out.

Senator KENNEDY [presiding). Senator Hatch.

Senator HarcH. Thank you. Now, let me go back to you, Ms.
Berry. i 1 can call you Ms. Berry for the purposes of this hearing.

Ms. BeErry. That is fine.

Senator HarcH. Did you hear Anita Hill’s press conference last
Monday?

Ms. BeErry. Pardon me?

Senator HatcH. Did you see Anita Hill's press conference last
Monday, or hear it?

Ms. Berry. Last Monday? Was that October—I don’t know dates
anymore.

Senator HatcH. Whenever it was, the first press conference.

Ms. Berey. October 7? No, I did not see her press conference. Re-
porters starting calling my home asking me had I seen Anita Hill's
press conference where she indicated that she was responding to
my quotes in the Times article and she indicated that she did not
know me and that I did not know her.

And so I issued a statement saying that this is in response to
Anita Hill's statement at an October 7 press conference indicating
that she did not know me and I did not know her, that is not true.
And then I went on to explain how it is that I did, in fact, know
Anita Hill,

Senator HatcH. Well, when you heard Professor Hill claim ‘1
don’t know Phyllis Berry and she doesn’t know me,” did you think,
as Professor Hill claimed on Friday, that her remark was only
meant to indicate that you were not in a position to speculate
about her private life or did you give those words what I would call
:hegl ?natural meaning and think that she was not telling the

ruth?

Ms. Berry. When I heard it I thought she wasn't telling the
truth. Obviously, she knew me. We worked together for many
years, and we worked closely together, particularly in the Office of
Congressional Affairs, particularly on the Chairman’s staff, and I
knew of her at the Department of Education. So I had no idea what
she was talking about, except that I took her at face value. She
said she didn't know me.
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Senator HarcH. Well, after Professor Hill denied that she knew
you the press conference erupted in applause, which is the largest
ovation of the day. What were you thinking at that moment?

Ms. Berry. I didn’t see her press conference.

Senator Harch. You didn't see it?

Ms. BErRY. I am sorry. I was working on Little League stuff and
I wasn’t watching television.

Senator HarcH. Well, you have indicated that the reason why
Professor Hill has been so reluctant to acknowledge your existence
appears to be the fact that you have advanced a theory for why
Professor Hill is making these allegations, and your theory is, to
say the least, unflattering to her in her position.

Can you repeat that theory as you gave it to the New York
Times, and tell us if it still seems accurate to you?

Ms. Berry. It still seems accurate to me.

Senator HarcH. And what was your theory?

Ms. Berry. Because Clarence Thomas did not respond to her
heightened interest, didn’t respond to her in that way. He treated
her just like he treated everybody else on the staff. That her feel-
ings were hurt.

And I think opportunities that she thought that she ought to
have, access that she ought to have and she didn't receive. I mean
it was competitive. We were a tough, strong group of women
around Clarence Thomas and he based—we had to perform. We
had strict performance agreements, and you had to perform. And,
if you couldn’t hang, if you couldn’t perform, you got his wrath. If
you performed, you got his praise.

I think because she was at EEOC not treated special that she
didn’t feel comfortable there.

Senator HatcH. OK. Ms. Fitch, I was impressed by your state-
ment, as | have been of all of your statements. I am impressed with
each and everyone of you, and I think Judge Thomas was very
lucky to have you working with him,

But I particularly notice you used the term “decent”——

Ms. Frren. I'm sorry.

Senator Harcu. I particularly noticed you the used the term
“decent” in describing Clarence Thomas.

Ms. FircH. Yes.

Senator HatcH. Do you use that very often?

Ms. Fircn. Yes. If you talk to the people who talked to me even
before I left the Commission, when I went to Lynchburg, VA, when
I went to Temple, even at the time that he was nominated for the
Supreme Court, I've always used that term about the Judge, and it
kicked out for me some time ago, at least a year or two ago, if not
longer, that I don’t use that term for everybody, and it’s not that
there aren’t other decent people, because there certainly are.

But what intrigues me about him is that I always paid a great
deal of attention to his character, this man that I felt had a con-
science that operated all the time, that realized the gravity of his
position, and I found that impressive and that has a lot to do with
my use of that term, and I still don’t throw it around indiscrimi-
nately and I still call him a decent person.
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Senator HatcH. Did you consider yourself a friend of Anita
Hill’s, ?and did you have a relationship with her outside of Wash-
ington?

%t'ls. Frrcu. Anita Hill and T did not spend a lot of time together.
We did not go to lunch, because I don’'t go te lunch often. We
maybe went out three times after work for dinner. We were not
prowling Washington or anything. I went to her house on one occa-
sion. When she was in the hospital, I visited her there. At her fare-
well party at the Sheraton, I was in attendance and I believe I was
the only person from the Commission who was there.

After she left the Commission, I stayed in touch with her. We did
meet once when she came into town. Subsequently, we tried to get
together. I had a house-warming gift for her, but we never caught
up with each other.

Senator HatcH. I see. Did you ever hear her mention any prob-
lems with Clarence Thomas?

Ms. FrrcH, Never. Never. Never, even after she left the Commis-
sion.

Senator HatcH. So, both during the time she was there and after
she left?

Ms. Fircu. Yes, Senator.

Senator Hatcu. OK. Now, your statement mentions that you
knew both Anita Hill and Phyllis Berry while you were at the
EEQC.

Ms. FitcH. Yes.

Senator HatcH. Is it possible, in your view, that Anita Hill was
telling the truth at this press conference on Monday, when she
stated, “I don't know Phyllis Berry and she doesn’t know me”?

Ms. FrrcH. Senator, when I heard that, I was very surprised. I
don’t know what she meant by it. I took it to mean that she was
unaware of Ms. Berry's existence, and I knew that not to be the
case.

Senator HatcH. Have you ever heard or ever known Anita Hill
to lie on any other occasion?

Ms. FircH. No, I haven’t, Senator.

Senator Harcu. OK.

Ms. Alvarez, did you know Phyllis Berry and Professor Hill at
the EEOC?

Ms. ALvarez. Yes, sir, I did.

Senator HarcH. So, you knew they worked together?

Ms. ALvAREZ. Yes.

Senator Hatch. In your statement, you noted that Professor Hill
was “not a team player,” and “appeared to have her own agenda.”
Could you elahorate on that?

Ms. ALvarez. Well, there seemed to be all of us in the group
kind of working toward the same goal, and I think we got along
with each other, we would occasionally talk, and Anita mostly kept
to herself. She was very strong-willed, she liked to do things her
way, and that was always the way she—that was the way she gave
the impression, that she kind of had her own agenda, her own way
of doing things. So, no matter what the rest of the team was doing,
she was going to do it Anita’s way.

Senator HatcH. Now, you say you knew Judge Thomas well.

Ms. ALvAREZ. Yes.
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Senator Hatcs. Did you ever hear him ask Anita Hill for a date,
the whole time you knew both of them?

Ms. ALvaREz. No, never.

Senator Hatca. And you knew her well.

Ms. ALvarez. I knew her at the office.

Senator HatcH. OK. Did you ever see any indication that either
of them had a romantic interest in the other?

Ms. Avvarez, No.

Senator HarcH. Did you ever hear of Judge Thomas discussing
gex with anybody, including Anita Hill?

Ms. ALvargz. At the office, never, sir.

Senator HATCH. Again, I am going to ask you this question. You
are his close friend and you worked closely with him. Is it conceiva-
ble that Clarence Thomas, the Clarence Thomas you have known
and worked with for the past 13 years, that he could have made
the perverted statements that Professor Hill said he did?

Ms. ALvarez. Not a chance, sir,

Senator Harcu. Did you ever hear Professor Hill express any dis-
iatigfaction with then Chairman Thomas or the way he treated

er?

Ms. ALvargz. No. No, not at all.

Senator Hatch. If you had a young daughter in her early twen-
ties, would you want her to work with Judge Thomas?

Ms. Auvarez. Absolutely. Absolutely.

Senator HatcH. From your experience of working with Professor
Hill and Judge Thomas at the EEOC, did Professor Hill think that
she had some sort of a special relationship with Judge Thomas?

Ms. ALvagez. Yes, she used to give that impression. She used to
like to tout the fact that she had worked with him before. You
know, when we would get into debates on how we were going to
handle an issue, she would say, “Well, I know how he thinks, I
know how he likes his papers written or I know the position he
wants to take,” or something like that. That was something she
always sort of held out in front of everyone at the staff, that she
had this sort of inside track to him.

Senator HarcH. What I would like to ask each and every one of
you is, rack your brains, as people who were around both of them,
who have known both of them during that period of time, who
really have had a close working relationship professionally and
even a {riendship relationship with Judge Thomas. How could she
have testified the way she did here?

Ms. FrrcH. Senator, to me it was ineredible. I don’t know, I can’t
answer that. I was dumb-struck. I have no idea.

Senator HarchH. Ms. Fitch?

Ms. HoLrt. I have no idea, Senator.

Senator Harcu. Well, let me ask you this: Do any of you believe
her testimony here?

Ms. Howrt. I do not believe a word, not one word.

Ms. FrrcH. Senator, I don’t believe it, either.

Senator Hatcs. I didn’t hear you.

Ms. Firch. I'm sorry. Senator, I do not believe a word of it,
either.

Senator HatcH. You don’t believe a word of it.

Ms. FircH. No, I don’t.
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Senator HatcH. How about you, Ms. Myers?

Ms. BErry. When she could stand up in front of the world and
say “I did not know Phyllis Berry and Phyllis Berry does not know
me,” I can imagine she probably would say anything. I mean, 1
exist and I existed then. I worked very closely with her, and that
wasn’t the truth, so it seems to me that if she could not tell the
truth on one thing, she could not tell the truth on another.

Senator Hatch. Ms. Alvarez?

Ms. ALVAREZ. I cannot believe one word of her testimony. That is
not the Clarence Thomas I know. That is not the Clarence Thomas
I worked with.

Senator HATCH. You heard Chairman Thomas’ testimony with
regard to the allegations that she made on three successive occa-
sions, once to the FBI, once in her 4-page single-spaced typewritten
statement, and another one when she appeared here before this
c}c;mmittee last Friday, and you heard Judge Thomas' response to
that.

Ms. FircH. Yes, Senator, he said he categorically denied her alle-
gations.

Senator HarcH. He did deny them.

Ms. FrrcH. Yes.

Senator Harcu. Did you hear his response on the negative
stereotypes?

Ms. FrrcH. I heard most of it, Senator.

Senator Hatca. What do you think of those comments made by
her attributed to him and his comments back about those com-
ments?

MIS FrrcH. As a historian, I know those comments to be stereoty-
pical.

Senator HatcH. Why would you think she would say that?

Ms. FircH. Senator, 1 have no idea. I don’t know, but they are
certainly kind of pat formulaic statements that people have histori-
cally made about black men in this country.

Serr)lator Hatcu. Don't they play on white prejudices about black
men?

Ms. FirrcH. Of course they do, Senator.

Senator HaTcH. Of course they do, but why would she use that
language, and why would he use it?

Ms. FrrcH. Senator, I think what I am trying to say is that it is
incomprehensible that she would say these things, incomprehensi-
ble that she might believe them. I do not know. I have not talked
to her in three years. [ don't know.

Senator HatcH. Would those kind of statements, had they been—
would those kind of statements, as they are, would they tend to
turn some people in this country against Clarence Thomas?

Ms. FitcH. Senator, I have been in the street a lot lately listen-
ing to people’s conversations, and they have been talking about
this process and about this man, and I am finding that most people
are concerned about the seriousness of the allegations, they take
the issue of sexual harassment seriously. They are not discounting
that. They do not believe the things that are being said about this
man. They are too pat, they don’t—even for people who don’t know
him—don’t think they seem to hang very well together.
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Senator Hatcu. Now, have any of you women ever heard of any
male using that type of language, in order to obtain a date with a
woman?

Ms. FircH. Senator, this was not to obtain a date with me, but
when I taught at Sangamon State University in Illinois, in a room
with four other people, including an older man who was old enough
to be my father, a Federal contract compliance officer said some
things like that to me, and nobody said anything in response. I was
very hurt by that. I stayed away from him. He had no jurisdiction
or authority over me. It's possible for people to say things like that.
1t is improbable that this man said those things.

Senator HatcH. Well, what do the rest of you feel about that?

Ms. Howrt. I agree that it’s impossible for Clarence Thomas to
have said those things.

Senator HaTtcH. Ms. Alvarez.

Ms. ALvargz. I agree that it is absolutely impossible for Clarence
to have said it.

Senator HatcH. Ms. Berry.

Ms. Berry. It's impossible and not a great deductive method in
my way of thinking. [Laughter.]

Senator Hatcu. Well, you know, I hate to tell you this, but I
agree with that. You know, people all over this country are trying
to figure out how somebody could testify in such a believable
manner and say the cumulative total of those awful, ugly, terrible
sexual things and expect a woman to date him or expect some form
of a relationship with a woman.

It bothers me, because she appears to believe everything that she
said, and I myself don't want to call her a liar. But as an old trial
lawyer, I have seen witnesses just like that who believe every word
they say and every word is absolutely wrong and we have proven it
wrong and they still believe it.

I am highly offended, having been the ¢coauthor, along with Sena-
tor Kennedy, of the Polygraph Protection Act to protect employees
from being forced to go through polygraphs, that this group of han-
dlers of Professor Hill have had her undergo a polygraph.

I can tell you right now, you can find a polygraph operator for
anything you want to find them for. There are some veiy good ones
and there are some lousy ones, and a whole raft in between. And to
do that and interject that in the middle of this is pathetic, as if it
has any relevance whatsoever. It wouldn’t even be admissible in a
court of law.

Now, I just want to ask you this last question. I have known
Judge Thomas for 11 years. I have sat in on all five of his confir-
mation proceedings. I presided over three of them, as chairman of
the Labor Committee. And I have never seen anything to indicate
that he would treat any human being like this woman says he
treated her.

I am going to ask you to search your minds one last time: Is
there anything that could have been misconstrued or construed, in
your opinion, that could have caused anyone, including Anita Hill,
to say what she did here to the whole world?

Ms. Hort. Senator, since these allegations surfaced, that is all
I've really done, is wonder why——

Senator HatcH. Me, too.
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Ms. Horr [continuing]. Why would she want to tell these lies,
and I haven’t come up with an answer yet. But I can certainly say
that I don’t believe a word of it.

Senator Harcn. I think that sums it up pretty well.

Thank you very much.

The CHAIRMAN. Thank you.

Senator THUrRMOND. Mr. Chairman, I have one question I would
like to propound.

The CHAIRMAN. I could ask a couple, too, but you go right ahead,
Senator. Instead of going back, we will go to you.

Senator THUrRMOND. Is it possible that Professor Hill had a crush
on Judge Thomas and felt rejected, because he would not date her?
Any of you care to answer that?

Ms. BErry. Since I am the one who said that, you have got to
understand, 1 guess, what kind of man Clarence Thomas is. In
many ways, I think he is atypical in his treatment of women. He is
respectful of our abilities and our talents and expertise, allowed us
to have opportunities that ordinarily women did not have at the
Commission.

My own title, as the Director of the Office of Congressional Af-
fairs, is a good example. That is usually the purview of a man. He
allowed us to do things that women ord};narily did not have the op-
portunity to do. He made sure that women were included in almost
every aspect of Commission life as it related to job opportunities.

He is courteous, he is generous, he is caring, and I can under-
stand any woman responding to a man that has those kinds of at-
tributes.

Ms. FitcH. Senator, as 1 said before, on the three occasions—and
I don’t think it was more than that—that Anita Hill and I did go
out after work, from work, it was clear to me that she had very
friendly feelings towards now Judge Thomas and that she felt that
they were returned.

I knew that she had been with him at the Department of Educa-
tion. I knew that they had met through a mutual friend, and I
knew that she had friendly feelings for him. That made it all the
more surprising to me, therefore, that she made these allegations. I
never got any sense from her that she had any romantic interest in
him at all. From my experience with her, that was not what she
was concerned about. As I said before, she saw him as a person
who was going places and was going to make a contribution in this
country, and both of us felt that we wanted to do whatever we
could to help him do that.

In my case, at last, it was not to follow a rising star, necessarily,
and I can’t say that that was her intention, either. I don’t know.
We did not talk about him in those terms, but we did talk about
him when we went off together, and we talked about work and how
we could make him almost perfect. I think it was unreasonable, the
things that we wanted him to do, to be completely flawless, to be
100 percent perfect. No human being is that way, and when I was
in my twenties I was very judgmental and wanted people to be per-
fect, too, and I think that was part of the problem. But I don’t see
that that would have led to this kind of an allegation.

Senator THURMOND. Any other comments?

[No response.]
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Senator THurRMoND. Thank you very much.

The CHAIRMAN. Just for the record, as the Senator said, I appre-
ciate your direct answer, Ms. Fitch, and yours, Ms. Myers. But I
could ask you, for example, is it possible that there is life in outer
gpace? Is it possible there is life in outer space?

Ms. FrrcH. Of course, it's possible, Senator.

Th% CHAIRMAN. Ms. Myers, is it possible there’s life in outer
space?

Ms. Berry. It's possible.

The CrairmaN. Thank you.

Now, let me ask you another question, if I may. Before I ask you
the question, let me make it clear that there has been a lot of dis-
cussion about records here and the testimony taken, when you
were giving testimony over the telephone or in person or to the
FBI, and I am not reading from the FBI. There are things that are
said here that seem inconsistent.

I am not accusing you of inconsistency here, but I just want to
make sure I understand. You said in a question from staff, in the
staff interview—and it is only cne thing, so I don’t think you have
to have the whole page, but if you need it, I would be happy to give
it to you, page 57—the staff person asked you, “Did you see Anita
Hill's press conference on television?” And your answer was yes.

Then the next question asked you, “Did you find her credible?”
Your answer was, “She sounded credible.”

Now, that is not necessarily inconsistent with what you said
today, but I want to make sure I understand. Today, you said that
you believed that you don’t believe one word of Anita’s Hill testi-
mony. Can you make a distinction between your saying “she sound-
ed credible” and what you said here?

I might point out, before you answer it, I think that other Sena-
tors who question for the record should be able to understand that
there are these kinds of discrepancies that aren’t nearly the dis-
crepancies they are made out to be, but go ahead.

Ms. Hout. What I meant was, if someone did not know Anita
Hill, she sounded credible. I know Anita Hill and I know Clarence
Thomas, and I know Clarence Thomas is not the kind of person
that would do those things.

The CHaIRMAN. So, notwithstanding the fact you said she sound-
ed credible, in response to the staff——

Ms. Horr. Right, if I did not know her——

The CHAIRMAN [continuing]. You really meant to say, if you did
not know her, you thought she sounded credible?

Ms. Hort. She sounded credible. She presents herself well.

The CHAIRMAN. And you just failed to say the first part, if you
did not know her, she sounded credible, is that correct?

Ms. Hovt. That's correct.

The CuairMAN. I accept that. I just want to make two points,
one, to clear up the discrepancy, and, two, to point out that wit-
nesses can appear to have discrepancies in these records, and there
would be no discrepancy at all, in fact.

Now, let me ask you, Ms. Fitch, you have been extremely precise
in your answers. I think you have been extremely precise, you
made it absolutely clear that you think Clarence Thomas is an in-
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credibly admirable man, an admirable person and one whom you
don't believe said this.

For example, in response to my good friend from Utah, you
pointed out what I think everyone in America does know, and that
15 that there are men who do say things like that alleged to have
been said by the Judge.

Now, you don't believe that the Judge said that, but you ex-
plained to us that you believe——

Ms. FitcH. Yes.

The CHAIRMAN. From other men, not from the Judge.

Ms. FircH. Not from Judge Thomas, and 1 do not believe he
would say those things.

The CuamrmAaN. I understand that, and I want to make it clear.
You do not believe that. You believe he is totally credible.

Ms. FircH. Yes.

The CHAIRMAN. You believe everything he is saying, but I want
the record to show what I think every woman in America knows,
that there are men who do say things exactly like what Judge
Thomas is accused of saying, notwithstanding my friend from
Utah’s research creating the impression that it is so unusual that
it never happens.

Senator HatcH. Not as a cumulative whole, though.

Ms. Frren. Oh, no.

Senator HatcH. Well, see, that is what he is trying to get you to

ay.

Ms. FircH. Yes.

Senator HatcH. The fact is, he said one statement, but a cumula-
tive whole, if you hung around that fellow——

Ms. Firca. Well, there might be two or three statements strung
together, but no, it is not a whole litany like that.

The CHAIRMAN. Let me put it another way, Ms. Fitch. And I was
very fastidious about never interrupting my friend from Utah, and
T assume he won’t interrupt me again.

Now what do you think, let me ask you, that man who said those
things to you, do you think if you had been in his company the
next '??days, he might not have said similar things to you again and
again?

Ms. FitcH. Senator, I was very sure he would say those things to
me in private if [ was in his orbit, so I stayed away from him.

The CramrMaN. Thank you very much. That is cumulative.

Now let me make another point, if I may. I want to make it
clear, because I understand and I believe everything that all of you
are saying. It is clear that you truly believe what you say to be cor-
rect and to be a legitimate and accurate characterization of Clar-
ence Thomas. I don’t doubt that for a minute. You are under oath,
and it is clear that you all believe that. I am not suggesting any-
body has been put up to anything by anybody. I believe you believe
it,

Now one of the things that has been indicated here is this notion
of maybe that the witness, Professor Hill, really was basically the
woman scorned, that she really had this romantic interest in Clar-
ence Thomas and that she was spurned, and after being spurned
she took up the role in the way that Shakespeare used the phrase,

S
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;;Hell hath no fury like . . . ,” and that is what is being implied
ere,

Now, Ms. Fitch, you said you have nc doubt, as I understand it,
that the Professor wanted very much to see the Judge move on and
do great things for America.

Ms. FrrcH. Be successful in his career, yes.

The CuAIRMAN. Be successful. But I want the record to note—
and correct me if I am wrong—that in those conversations with the
professor where you drew that conclusion, that she wished to see
him succeed.

Ms. FircH. Yes.

The CuairmaN. You also went on to say, unless I misunderstood
you, that you did not believe there was any romantic element to
that.

Ms. Frrcu. Oh, no, Senator, and we both said the same things
about him, and for neither one of us wag there any romantic talk
about him at all.

The CHalrMAN. Thank you.

Now, Ms. Alvarez, in a statement that you issued after Professor
Hill’s allegations became public, you observed, and I quote.

Ms. Hill was not a team player and appeared to have her own agenda. She always

attempted to be aloof from the staff, constantly giving the impression she was supe-
rior to others on the staff.

Then your statement goes on to conclude that Professor Hill had
a “penchant for being self-serving and condescending toward
others,” and that the allegations she made “are absurd and are
clearly an attempt on her part to gain notoriety.” You also said the
charges are “outrageous, ridiculous and totally without merit.”

Now, Ms. Alvarez, my question to you is this: Could there be a
different conclusion drawn from your observation that during her
tenure at EEOC, Professor Hill appeared “aloof from the staff’?
You draw the conclusion from that that she was self-serving and
condescending. Could Professor Hill’s aloofness have resulted from
feeling uncomfortable around the Chairman of the Commission?

Ms. Auvarez. No, it was not her aloofness that made me feel like
she was condescending. She was aloof, and she has been described
that way by a number of people. The way she made me feel, she
acted condescending towards others, was that she would say she
had this inside track, she knew the Chairman better than anyone
else, and therefore she had some sort of rights, because she had
worked with him before, because she was close to him, because she
knew how he thought and that sort of thing. So she condescended
to others in that way.

The CHAIRMAN. Well, how about the aloofness part. Could the
aloofness be——

Ms. AvLvarez. Well, she was not aloof from him. She was aloof
from the rest of the staff.

The CHAIRMAN. I see. Now how do you know she wasn’t aloof
from him?

Ms. ALvAREZ. Just in the dealings that I saw. She never seemed
to avoid him. She never seemed to try and stay away—-—

The CHAIRMAN. I see,
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Ms. ALvarez [continuing]. Or she didn’t respond to him in a staff
meeting or anything like that. I am saying that with the other staff
she was very stand-offish.

The CHAIRMAN. [ see.

Ms. Holt, did you find her condescending and aloof? You dealt
with her probably more than anybody.

Ms. Hour. She wasn’t condescending to me, Senator.

The CHAIRMAN. She was not?

Ms. Hovt. No.

The CHAIRMAN. I can understand why. She wanted to get in that
door, right?

Ms. HoLt. That could have been it.

The CuaieMaN. Ms. Myers—and my apologies, do you wish me to
refer to you as Ms. Berry-Myers or would you prefer——

Ms. BERrY. It doesn’t matter, Senator.

The CHAIRMAN. All right.

Ms. Berry. I know who you are talking to, either way.

The CHAIEMAN. All right. Ms. Myers, did you find her to be aloof
and condescending?

Ms. Berry. I found her to be aloof, and a woman scorned can
mean not just in the romantic context, but if your ideas are not
longer, the ones that are considered the ones that the Chairman
adopts, if your point of view is not given more weight than some-
one else's, if your—there are many ways, and not just in the ro-
mantic sense, but in the ways that—

The CHAIRMAN. I'm sorry. How did you mean them, then?

Ms. BERrY. Pardon me?

The CHaIRMAN. How did you mean?

Ms. BERRY. I meant it with both of those contexts.

The CHAIRMAN. You mean both romantic and in terms of being
rejected professionally, in a sense?

Ms. BErrY. Yes. Those were my observations of Anita and the
situation.

The CHAIRMAN. I see. Can you give me an example?

Ms. Berry. Of what?

The CHAIRMAN. Of where she was either rejected and you ob-
served the reaction to her rejection, either in terms of romantic
entre or an intellectual entre?

Ms. BErrY. Or an intellectual entre? That was my job, as I said,
to be the political eyes and ears, and that sometimes meant that I
had to advise the Chairman to take a position that was in his best
interest and that of the Commission, and not ofttimes a position
that was in the best interests of the bureaucracy or of one side or
the other. We had to do what was best in terms of enforcing the
law, administering and managing the agency, et cetera, et cetera,
and sometimes there were ideological conflicts in that way.

And 1 have heard Anita characterized in the press as a conserva-
tive, and I guess I have a different opinion of what that means. At
the Commission I would not have characterized Anita as a conserv-
ative. I would have characterized her more as a moederate person or
a liberal, and there were times when it was necessary that the con-
servative view prevail, in my opinion, on some positions that the
Chairman took that she adamantly disagreed with.
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The CuairRmMaN. How would you characterize yourself, Ms.
Myers?

Ms. BErry. I would characterize——

The CHAIRMAN. As conservative or liberal, I mean, or moderate
or whatever.

Ms. BErry. Now that’s a good question. On some issues I am very
conservative; on some issues I am not.

The CHAIRMAN. I see that.

Senator LEAHY. Aren’t we all?

The CHAIRMAN. Is that not also the case for the Professor?

Ms. BeErry. Obviously, yes.

The CHaIRMAN. I see, 50 she is just like you, then?

Ms. Berry. No, she is not. I haven't alleged that Clarence
Thomas——

The CHAIRMAN. No, no, no, [ mean——

Ms. BERRY. So she is not like me. [Laughter.]

The CHAIRMAN. No, no. I mean in terms of her political ideclogy.

Ms. BErrY. On some things, perhaps.

The CuairMaN. Does anybody else want to ask a question?

Senator Leany. This is not a question. I just would like to note
something for the record, if I might, Mr. Chairman. And that is
that Senator Hatch referred in just the last few minutes to Anita
Hill's handlers somehow, Svengali-like—my term, not his—sending
her out to take a polygraph.

I would just note for the record, according to her sworn testimo-
ny, the first suggestion of a polygraph came when the administra-
tion sent the FBI to talk to her. According to what she stated here,
she told us that the FBI asked her if she would be willing to take a
polygraph and she said—again according to her testimony here—
that indeed she would.

I have no idea of the qualifications of whomever administered it
or anything else. I have just heard about it. It would not be admis-
sible in a court of law. Nobody is required to take a polygraph, but
I just wanted to note, for the record, that the first suggestion of
that came not from somebody advising Professor Hill but from, ac-
cording to her testimony, the people the administration sent out on
the investigation that was requested by the White House and this
committee,

Senator HATcH. If the Senator would yield on that point, as the
co-author along with Senator Kennedy of the Polygraph Protection
Act, we did a lot of study of this, and there is no question that poly-
graphs should only be given under certain circumstances, with the
approval of both sides, and not unilaterally by one side that may be
very biased. You can find a polygraph operator to do anything you
want them to do, just like you can find a pollster. Some pollsters in
this country, not many, but some will do anything. They will find
any conclusion you want, just by changing the questions.

Then again, polygraph operators, there are circumstances where
people really believe what they are doing. They really believe it. It
is totally false, but they believe it. She may very well be in that
category, and might even pass a real polygraph examination.

So to throw that in the middle of a Supreme Court nomination
as though it is real, legitimate evidence is highly offensive, that is
my only point, and highly political, and again, too pat, too slick,
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exactly what a two-bit slick lawyer would try to do in the middle of
something as important as this. Now that is the point I was rais-

ing,

%enator Leany. Mr. Chairman, the point to be made is that it
was the FBI, sent by the White House, who first suggested the
polygraph.

Senator Hatcu. No, that is not true. That is not true. It was this
committee, not the White House. It was this committee.

HSen%tor Leany. Is that why the report first goes to the White
ouse?

The CHAIRMAN. Will the Senator withhold?

The FBI was asked by the Majority and the Minority to investi-
gate. The White House, the administration, has to authorize that
when we request it.

Senator LEany. That’s right.

The CHAIRMAN. It was in the FBI—

Senator LEanY. I am referring to the sworn testimony here.

Senator HarcH. It’s a terrible thing, I'll tell you.

Senator LEaHY. The sworn testimony——

Senator HatcH. You only use it when it benefits her.

Senator LEauy. The sworn testimony of Professor Hill was that
she said that she was prepared to take an FBI polygraph.

Senator SPECTER. Mr. Chairman, might I be heard for one
minute?

The CHAIRMAN. Yes, you may.

Senator SpecTeR. I think on this subject it ought to be said that
lie detector tests are not generally admissible in court——

The CHairMAN. That is correct.

Senator SpECTER [continuing]. Because they do not have the req-
uisite reliability. I have extensive experience, being the Assistant
Counsel to the Warren Commission, which I was present when
Jack Ruby’s lie detector test was taken, and that is a very different
circumstance. But notwithstanding the fact that Jack Ruby passed
it all without any indication of deception, when J. Edgar Hoover
forwarded the report to the Warren Comimission, it was his state-
ment that the polygraph ought not to be accepted because it wasn't
sufficiently reliable. And while we talk about it, it is generally ac-
cepted, a general principle of law, that a polygraph lie detector test
is not admissible In court because of the li.ck of requisite reliabil-
ity.

The CHAIRMAN, The Senator is correct, and this is one Senator,
and I think most believe that lie detector tests are not—are not—
the appropriate way to get to the truth. That wasn't the issue 1
thought that was being raised here. The issue I thought being
raised here was whether or not some slick lawyer cajoled or co-
erced this particular individual into taking a lie detector test. Now
let me——

Senator METZENBAUM. Mr. Chairman?

The CHAIRMAN. Yes?

Senator METZENBAUM. I don’t know anything at all about poly-
graphs or lie detectors, but as I understand it there is a reference
paper indicating the credentials of the company or of the man who
took the polygraph test. I think it would be appropriate—I think
the CIA does use polygraph tests, I don’t know that for sure, but I
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think they do—and I would just suggest that whatever the creden-
tials are of the individual or company that took the test, that that
be included in the record at this point.

The CHAIRMAN. I would object to that. I believe that the admis-
sion in the record of a lie detector test this committee had nothing
to do with ordering, and cannot vouch for the credentials. And
even if they could vouch for the credentials of the person issuing
the lie detector test, if we get to the point in this country where lie
detector tests are the basis upon which we make judgments and
insist upon people having them, and by inference of those who
don’t have them that they did something wrong, we have reached a
sad day for the civil liberties of this country.

That does not go to the issue of whether the individual is entitled
to, on their own, ask for a lie detector test. People can make of it
what they wish,

Now let me——

Senator THUurRMoND. Mr. Chairman, I commend you for that
stand.

Senator Harch. So do I, Mr. Chairman.

Senator LEany. I happen to agree with it too, Mr. Chairman,
while we are passing out kudos here.

The CHairMAN. Well, I am flaitered. Let's move on. Thank you
very much. Now let’s move on.

Ms. Fitch, I want to clarify something in the record, again an ap-
parent inconsistency; it may not be.

I have been in and out of the room trying to accommodate some
administrative requirements, and I apologize for not being here.
Correct me if I am wrong.

I am under the impression that you told Senator Hatch that you
did not go to lunch with Anita Hill.

Ms. Fircu. I did. And 1 said it because I tend not to go to lunch.
Period.

The CHAIRMAN. Now, is the letter that you—I don’t want to mis-
state anything. Hang on.

I would like to ask staff to give you this letter, the original of
this letter. The letter I am referring to is a letter written by you,
allegedly written by you to Ms. Hill. The members of the commit-
tee have a copy of this letter.

Again, this may not be an inconsistency. I just want to be sure I
understand. This letter, I might add, was submitted to the commit-
tee, to me and to Senator Thurmond, on October 12, from Warren
W. Gardner, counsel for Anita Hill.

Just so people—while you are reading it, there is nothing sala-
cious in it. There is nothing outrageous. There is nothing, other
than for you to explain to me and for the record.

Ms. Frren. I did, this is my handwriting. Yes.

The CHairmaN. Now, will you read—this sounds like a trial.
Would you explain the first three or four sentences to us?

Ms. Frrcu. Should I read it?

The CHAmrMAN. If you would like. I just want you to explain
what appears to be an inconsistency.

Ms. FrrcH. Senator, ask anybody, I rarely went to lunch.
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The CHAIRMAN. No, I am not suggesting—read the first sentence,
or gle first two sentences. Unless you think that it is too private to
read.

Ms. Frrcu. Oh. All right. Read it out loud?

The CHAIRMAN. Yes, would you read it out loud, please.

Ms. FrrcH, Life is dull without you. I keep looking for someone to
go to lunch with or sneak out to an early movie with.

The CHAIRMAN. That is sufficient.

Ms. Firch. Now there is nobody.

The Cuairman. That is sufficient.

Now, would you just explain for the record what you mean you
say “I keep looking for someone to go to lunch with,” “without
)Ir{qtlll,;’ and your statement that you didn’t go to lunch with Anita

ill?

Ms. Fircn. I don’t remember ever going to lunch with Anita Hill.
It is probably just hyperbole, Senator. Really.

The CrAIRMAN. I see. I don’t doubt you.

Ms. FircH. I may have gone into her office with a sandwich that
I got from the snack bar and sat in her office and eaten it. But I
was not in the office that often.

The CHAmMAN. Sufficient. I am not being accusatory. I just
want, because it is in the record and every Senator has this——

Ms. Firch. I don’t see any inconsistency, what I just said and
what is actually the truth. Yes.

The CHAIRMAN. I just want to make the point again that honora-
ble, decent people like you can say things that seem inconsistent,
and I hope we understand that other people on the record can say
things in the record that appear to be inconsistent and in fact are
not inconsistent.

Senator THURMoND. Mr. Chairman, I want to call your attention.

The CHAIRMAN. Sure.

Senator THURMOND, She says “‘I keep locking for someone to go
to lunch with.” She didn’t say she went to lunch with her.

The CHAIRMAN. No, I agree with that. That is why I just asked.
But most people would assume, if I wrote you a letter, Senator,
after I retired, which would be long before you will, and I said,
“Dear Strom, it's really dull not being in the Senate, I keep looking
for someone to go to lunch with,” any reasonable person would
assume that you and I went to lunch based on that. I don't say we
went to lunch, but reasonable persons would assume that. And that
is all I wanted to clear up.

. Seilcia!,,or THURMOND. I wouldn’t say “would” te him. I would say
could.

Ms. FircH. 1 think I was writing her a cheery letter. I did miss
her. She was one of the first people that I met when——

The Caamman. Let me make it clear, Ms. Fitch. I totally believe
you. I think it is a totally clear explanation. I don’t doubt it for a
moment, and I don’t doubt your credibility.

But, again, I would point it out for my colleagues on the commit-
tee who are trying to be very precise. If I wanted to make the
case——

Ms. FrrcH. Yes.

The CHAIRMAN [continuing]. I could have very easily made the
case, and all the press to the best of their ability would write down,
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I suspect, and say, “Geez. Biden just tripped her up. Biden just
showed that she really did go to lunch with her.” And you didn’t. I
believe you didn’t. I accept it.

Ms. FircH. Senator, I said that I may very well have gone to
snack bar and gotten a sandwich and eaten in her office.

The CHaIRMAN. 1 understand. I understand.

b lNow, let me move on—and I sincerely do not question your credi-
ility.

Ms. Myers, and I only have a few more questions—well, as a
matter of fact, you have been on a long time. I won't ask any meore
questions,

Anyone else have any more questions? Whomever, Senator Thur-
mond I recognize.

Senator THURMOND. I recognize Senator Simpson.

Senator SiMpsoN. Well, thank you very much. You have been
very impressive, and the night wears on and we have got a lot
more to do. But I, since we are putting statements and things in
the record about polygraphs, I want to get in the record a state-
ment by Larry Thompson, Esquire, former U.S. attorney, with
regard to the issue of the total unreliability of a polygraph test,
and thank Senators Kennedy and Hatch for the Polygraph Protec-
tion Act which protects people from this kind of stuff.

This is a real, you know, bush league kind of a thing in the midst
of these type of activities. And most of us practiced law here or
somewhere, and it really is quite extracrdinary. And then, you
know, if the resources of the handlers have been directed to this
letter, which is a simple letter of friendship from Ms. Fitch to
Anita Hill with nothing in it at all, then it does continue to get to
be a longer night.

Whether you had lunch with anybody or nobody, there is nothing
in this letter. There is nothing even to be gained from that letter.

The CHAIRMAN. If the Senator would yield?

Senator SiMpsoN. I certainly will, because I am commenting.

The CHAIRMAN. It was only offered, not to purport that there was
anything in there that was——

nator SiMpsoN. My time is not running. Go ahead. I just want
to be sure about my time.

The CHAIRMAN. Your time won't run,

Senator Simpson. Okay.

The CHAIRMAN. It was only offered, not to purport that there was
anything extraordinary in it, as I said even before I showed it to
the witness. It was done, I assume, by not her handlers, by her law-
yers. Now, if we are calling handlers, then I assume everybody has
handlers out there.

Senator SimpsoN, Mr. Chairman, let's be quite honest here as to
what is going on. When Ms. Hill came here to testify the other day,
this whole front row was filled with people. I thought they were
family. They were not. They were attorneys. Some were friends.
Some were paid. And Ms. Hill has a public relations firm which
she has hired, or someone has hired for her, and that is public
record. So let’s get that in to the American people, and know that
in these extraordinary activities she does have what anyone would
call, could call handlers. A public relations firm for a witness is un-
heard of during my time here, plus handlers.
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The CHAIRMAN. Senator, I am not arguing with that. It is no dif-
ferent than Mr. Duberstein, who has a public relations firm, that
has been hired by the White House to “handle the nominee.”

All T am saying is there is nothing wrong with any of that. Noth-
ing about it is pejorative, on either side. I don't think we should
make it that.

I assume the reason the letter was sent to the Senator and
myself —the ranking member—was because there was concern
about the testimony being given. 1 guess why we were given the
letter, might come up and be something totally inconsistent with
the relationship.

It was not inconsistent. But that is the reason I assume the letter
was there.

Ms. FircH. And it was as 1 stated, that we were friendly.

The CHAIRMAN. You did. I say for the 400th time.

Ms. FrrclH. No. I understand, Senator.

The CHaIRMAN. I am not questioning your integrity. I do not
question it. I believe you are telling the truth as you know it, as
you have observed it. I believe you.

Senator TuurMonDp. In fact, you would believe all of them,
wouldn’t you?

The CHAIRMAN. Yes. I don’t question any of them. I do not ques-
tion any of them as to the facts. 1 question their judgment somsa-
times as to being able to make these leaps of faith.

Ms. Myers is a wonderful woman. I question her instinct that
says that there was romantic interest. I don’t know it to be true or
not true. That is pure speculation on the part of Ms. Myers. I don't
question anything else that Ms. Myers testified to as the facts.

Senator THURMOND. You might ask her why she said that, if you
want to.

The CrairMaN. You did. We did. I did.

Senator THURMOND. That is why 1 said it.

The CHAIRMAN. And now let’s go back to the Senator from Wyo-
ming, whose time it is.

Senator SimpsoN. Thank you, Mr. Chairman, and I do appreciate
your unfailing patience as we grind on. But I did want that state-
ment of Larry Thompson to appear in the record which, of course,
says, as I indicated, that they are not admissible in the workplace.
And thanks to Senators Kennedy and Hatch employers are not al-
lowed to use that as a club over their employees.

Furthermore, Mr. Thompson goes on to say, “In the context of
these proceedings I understand, based on information from reliable
scientific sources, that if a person suffers from a delusional disor-
der he or she may pass a polygraph test. Therefore, a polygraph
examination in this context has absolutely no bearing on whether
the events at issue are true or untrue.”

That is not my quote. That is his. And now let’s go to some ques-
tions. Just a few, please.

The calls, the logger of the calls. I have heard about you, Ms.
Holt, and I would like to have someone like you as my gatekeeper.
But I do, and they are very good. Let me ask you this.

The last call from Ms. Hill, after maybe 15 or 16 calls, some
logged, some not logged, some just talking to you as a friend, or if
she would talk to Nancy Fitch as a friend, or Phyllis Berry-Myers
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as a friend, or J.C. Alvarez, she was someone you knew and 1
assume, you know—in all the ways I leave it to you. You have de-
scribed your relationship. I won't embellish that.

But, in any event, there were no more calls to you after the last
one about the marriage. Isn’t that the last one we have recorded
for our records?

Ms. Horr. That is right, Senator.

Senator Simpson. In other words, the calls came from 1984 to
1988, 1987—August of 1987, by a woman who had heaped a garbage
of verbiage upon her in her life. And the calls continued to come,
15 or 16 of them, and then they ended on that August 4 day in the
afternoon when she found-—and did you tell her that Clarence had
married?

Ms. Hort. I don’t recall that, Senator.

Senator SiMPSON. You remember that conversation?

Ms. HoLrt. Not really. I don’t.

Senator SiMpsoN. In any event, she left the message, which is of
the record, congratulations, and that was that.

Senator THURMOND. On the marriage.

Senator SimMpsoN. On the marriage. And so that is the last call
that Ms. Hill ever made to your knowledge to the agency?

Ms. Hovr. That is the last one to my knowledge, yes.

Senator S1MPsoN. Let me ask—you made a statement, Ms. Alva-
rez, on page 4. A rather powerful comment about Ms. Hill and your
alarm as to what she had done and said. It was something to the
effect-—you have your statement there?

Ms. ALvarez. Um-hum.

Senator SiMpson. It was page 4. I quote from page 4, at the top:
“I don’t know how else to say it, but it blew my mind to see Anita
Hill testifying Friday. Honest to goodness, it was like schizophre-
nia. That was not the Anita Hill I knew and worked with at the
EEQC. On Friday, she played the role of a meek, innocent, shy
Baptist girl from the South who was a victim of this big bad man.”
That is quite a powerful statement.

Why did you say this reference to schizophrenia?

Ms. ALVAREZ. Because there were two different personalities.

Senator THURMOND. Speak out so we can hear you, please.

Ms. ALVAREZ. There were two different personalities. When 1
worked with Anita Hill and I knew her, as I said, she was not a
victim. She was a very tough woman. She stood her ground. She
ﬁidn’t take a lot of anything from anyone, and she made sure you

new it.

And the person who was here Friday was somebody who played a
totally different role. Who was I am meek, I am shy, I am over-
whelmed, [ am victimized. And that was not the Anita Hill I knew.
It was two different personalities.

Senator SimpsoN. Well, based upon the years that you have
known her, all of you, and worked with Anita Hill, have any of you
ever known her to exaggerate small slights that you might have
seen, make a big deal out of something that didn't warrant it?

Ms. ALvarez. Well, the exaggeration that I saw in her probably
most often was about her relationship with the Chairman. You
know, that she knew how he thought, she had some sort of special
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iInsight into him, that sort of thing. That was the exaggeration that
saw.

Senator SiMpPsoN. And so, and I am going to conclude. So have
you ever known her to focus on an injustice of some sort that she
felt should be remedied? Have any of you seen that? You do. I just
asked you because you used that phrase. And 1 wonder if any of
you have ever witnessed in her some exaggeration of a slight or fo-
cusing on an injustice of some sort. Do you recall that?

Ms. Howr. I don't recall, Senator.

Ms. FrrcH, There was once an overreaction that stuck out in my
mind. It wasn’t important, but I thought it was clearly an overreac-
tion. But it was not about anything terribly important.

Senator SiMpsoN. Did you notice anything like that, Ms. Myers.

Senator METZENBAUM [presiding]. Senator, your time is up, and I
have tried to be patient. It has gone over for several minutes.

Senator SmMpsonN. I know but I haven’t—just the final witness, if
I might. Did you notice anything like that in what I asked?

Ms. Berry. Not that | remember. Not that I can remember.

Senator SmmpsonN. Thank you, Mr. Chairman.

Senator METZENBAUM. Thank you.

Ms. Berry or Berry-Myers, you made one statement that I found
quite interesting. You said that, “In that capacity I have been
privy to the most intimate detail of his life,” meaning, of course,
Judge Thomas.

Were you familiar with the details of his family life?

Ms. Berry. Somewhat. What I meant by that wasg having to go
through the confirmation process I am witness to like—FBI docu-
ments, letters for or against, background checks, you know, those
sorts of things. That is what I meant by that.

Senator METZENBAUM. Those are the professional parts. You
were saying the most intimate details of his life. Did you know, for
example, of his relationship with his son?

Ms. Berry. Yes. His son and my son were friends, and are
friends.

Senator METZENBAUM. And did you know the ladies he dated, if
any? I am not even sure if he was married at the time you made
that statement.

Ms. Berry. Yes, I know,

‘;S;ltlen‘?tor MeTrzENBAUM. You knew the ladies he went out with so-
cially?

Ms. BErRY. Some, yes. Yes. I know of them. Some I know. And I
knew his wife, yes. His first wife, Kathy.

Senator MeTzZENBAUM. Do you know about personal problems
that he had, if any?

Ms. Berry. I know how, I know the struggle that it was when he
was separating from his wife, what impact that had on his life and
his son's life.

Senator METzENBAUM. The reason I asked the question is be-
cause Judge Thomas said in his statement, “I do not and will not
commingle my personal life with my work life, nor did I commingle
their personal life with the work life. I can think of nothing that
would lead her to this,” was the last sentence. It is not relevant to
this point.
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But the point is he says that he kept his personal life extremely
private. You seem to indicate that it was sort of public.

Let me just ask——

Ms. Berry. There is not an inconsistency in that or what—what
he has said or what I am saying. In the professional contact that I
had with this man I also got to know of his private life, his private
travails and things. Because that was part of my job in preparing
him for processes like this one.

Senator METZENBAUM. Let me just ask each of you a question
which can be answered yes or no. Each of you has testified as to
the qualities of Judge Clarence Thomas and with a great deal of
respect, and one of the—a major issue in this matter relates to
Anita Hill’s testimony about certain claims of sexual harassment.

I ask you yes or no. Could Clarence Thomas have made such re-
marks to Anmita Hill, whatever those remarks, absent your presence
and you would never have known anything about it?

Ms. Berry. Of course, Senator, if we weren’t there we wouldn’t
know anything about it.

Senator METZENBAUM. Pardon?

Ms. Berry. If we weren't present, we wouldn't know anything
about it.

Senator MerzenBaum. Correct. Would each of you answer? Isn’t
that the fact for each of you? That you actually would—it would be
normeal if a man were making such remarks at the workplace or
any other place that other workers would not be familiar with
those remarks?

Ms. ALVAREZ. Senator, I don't think any of us could account for
his time 24 hours a day, even in the office. But we know the man
thatkhe is and we know that he is not capable of making those re-
marks.

Ms. FrrcH. Senator, I had said, I think carefully, that 1 was talk-
ing about probability in terms of the Judge, not possibility. Any-
thing is possible, but the probability for me was nil.

Senator MerzeNBaUM,. Thank you, Ms. Fitch.

Ms. Holt, do you care to comment?

Ms. HoLr. It is true that those comments could have been made
in private, a private moment between he and Ms. Hill. However, 1
do feel that if this were going on I would have discerned something
at some point, and I did not.

Senator MeTzENBAUM. Thank you, Mr. Chairman.

The CrAIRMAN. Thank you.

Senator Thurmond?

Senator THURMOND. Senator Grassley will inquire.

Senator GrassLEY. Taking off on a point that Senator Metz-
enbaum just raised, and following an axiom of politics—or maybe
it's one that even ought to be practiced in every day life—if you
always tell the truth, then you don’t have to worry about what you
told somebody else and you won't be in a mode of lying to cover up
another lie. So always tell the truth and you won't get in trouble.

As a practical matter, if Mr. Thomas was doing all of the things
that Professor Hill accuses him of, he wouldn’t have been doing
them just with her. It would be a weakness that would come out in
conversations and with activities with other people that surely
there is no way that this could have been covered up.
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I mean it would have come out some place if a person had a
weakness like this.

Ms. BERRY. That's my belief.

Senator GrassLEY. I primarily ask the question, not based on
your understanding of personal behavior, but rather in your office.
In yoq?r office environment could anything like this have been kept
secret?

Ms. FrrcH. Senator, no. My office was not in the suite of the
Chairman. It was on staff floors and 1 heard all kinds of things
about things that were happening in the Commission, about other
people. There were never any stories floating around about the
chairman in a negative or of this kind of nature is what I am
saying.

Senator GrassLEY. And especially in Washington, D.C. If two
people know about something it is no longer a secret in this town.

Ms. BErryY. And there were no secrets at the EEQC, believe me,

Senator GrASSLEY. There were no secrets at the EEQOC?

Ms. Berry. No secrets.

Senator GRASSLEY. So I mean there is no way, given how people
are, especially in this town, that an activity like this could have
been a secret?

Ms. HoLrt. No.

Ms. BErrY. No.

Senator GRASSLEY. Okay. I have just kind of a comment about
something that Senator Leahy asked you folks. He asked if you had
any information about why Anita Hill would jeopardize her career
by coming forward with public allegations about Judge Thomas.

Now, I am not sure that this is a relevant question. Professor
Hill admits that she never expected her allegations to be made
public, so the possibility of public disclosure must not have been a
factor in her decision to accuse Judge Thomas. And by making
secret allegations behind closed doors she would not have to worry
about jeopardizing her career or reputation.

Does that sound reasonable to you?

Ms. FrrcH. 1 have said previously that I have no idea of motiva-
tion. I can’t ascribe motivation to other people, only to myself.

Ms. BErry. And I am not a mind reader, Senator, so I have no
idea what was going through her mind.

Ms. Hort. I have no ideas.

Ms. ALVAREz. | have no explanation.

Senator GRASSLEY. There has been some suggestion by Ms. Alva-
rez that there may be two Anita Hills, because you never knew the
one that you saw on television. I want to ask the other three of
you, while you were working with Anita Hill, did you see that she
could have been two different people? You saw her as an aggressive
lawyer arguing for her position very vocally, fighting for her posi-
tion, etc.

Did you ever see another side to her, so that there could be some
reason to believe that she was other than just this aggressive
person? Any hint of that in any way?

Ms. HoLT. I never saw another side.

Ms. FrrcH. I saw her as a smart person and also as a reserved
one and that is pretty much what I saw the other day, except the
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story was something I had never heard before. No, so the answer
is, no.

Senator GrassLEY. Okay. Ms. Berry?

Ms. BErry. No.

Senator GRASSLEY. Let me also ask you about Professor Hill: you
know the old saying that a certain individual would even walk on
their grandmother to get ahead. Is she the sort of a person? Did
you ever see her as being that sort of a person that would do any-
thing just to get ahead?

Ms. Frrcu. No, Senator.

Ms. Howt. No, I did not.

Senator GrassLEy. Ms. Berry.

Ms. BERRrY. To have ambition, to be ambitious, yes, but to do any-
thing? I don't know,

Ms. ALvarez. I also saw her as quite ambitious and I have said
s0. To take it to the extent that she has, I think it kind of got out
of hand, maybe before she even realized it.

Senator GrassLEY. My time is up.

The CuamrMaN. If you need more time, Senator, go ahead, take a
few more minutes. You have been very patient, extremely patient.

Senator GrassLEy. Given your expertise as a historian, Professor
Fitch, I wondered if I might ask you to draw on that background
for a moment. You heard Judge Thomas testify Friday comparing
his treatment here to a lynching. I would like to have you explain
or elaborate on that comparison for us.

Why is this ordeal, defending against a charge of sex harass-
ment, similar to a lynching, as he put it?

Ms. FrrcH. I haven’t talked to the Judge since he made those
comments, but when he made those comments I felt that I under-
stood them. I have a student who is working on lynching right now,
80 I have been thinking about this. Lynching was something that
was done to intimidate people, that was done to control them, as
well as kill them. And I think, if I understand what the Judge was
saying, was that this was an attempt to do that to him; that the
process, the subsequent confirmation hearings process, this process
was patently unfair, that it was a way to neutralize and control
and intimidate not just him, but possibly through him, any person
that was considered, as he put it, uppity.

When black soldiers came back from World War I, they felt that
they had proved themselves to the country and to their fellow citi-
zens; and wore their uniforms down south and that was a sure way
to get yourself lynched, because they were wrapped, so to speak, in
the American flag. That was to tell these people that they were not
Americans. I see a connection and understood what he meant by
that. He said electronic lynching, I believe.

Senator GrassLEY. Well, do you sense then that there has to be a
larger group of people that see him or people who think like him
as a threat that must be put down right now or worry about what
will happen if they are not put down right now?

Ms. FrrcH. Senator, [ have talked to a colleague who worked with
us on personal staff who you may have a statement from, I am not
sure, and we talked about this on the phone and his words, subse-
quently, I think used in the press were character assassination. For
me the operative word there is assassination. And the other word
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is neutralization and I felt and some of us do feel that any person
of color in this country who goes against the stream of what people
think black people in this country should be thinking and feeling
and doing by so distinguishing themselves, put themselves at great
risk.

This is not something that my colleague and [ felt only because
of the last few weeks. This is something we talked about years ago
and tried to talk to the Judge about, and in a comment to a friend
last evening, I said, if he didn’t understand what we were trying to
say then—and obviously we were not beating him over the head
with it, because it is a very uncomfortable thing to say to some-
one-—~] was agsured that after his testimony of the last 2 days he
understood it now.

Senator GrassLEY. Yes. I had a black leader in my State advise
me to be against him, saying. “He doesn’t even speak our lan-
guage.”

What is meant by that? I honestly don’t know.

Ms. FitcH. Senator, I don’t know what the person who said that
meant, but I think it means that that person is somehow perceived
to be outside the group, is not in some perceived lock-step. And I
think if you look at the history of black people in this country you
see that people have always had diverse views. We are not a mono-
lithic community in thought. And I think that is a huge mistake
for the dominant society to think and for us to buy into.

And I suppose that—I don’t know the situation you are talking
about—but that is probably what that meant.

Senator GrassLEY. Well, have you ever heard other black Ameri-
can leaders use the expression, he doesn’t even speak our lan-
guage?

Ms. FrrcH. I don’t know if I have heard the exact words, but I
have gotten the distinct impression from working and watching
Judge Thomas and how he seems to be perceived by black leaders,
some of them, that that is something that they are saying, in
effect, if they are not using those exact words. So I understand
what that means.

Senator GRassLEY. Well, it is almost like denouncing the individ-
uality that we worship in America.

Ms. Frrcn. I think, Senator, the problem is that when you are a
community under siege it is very difficult for people to want to
allow diversity of opinion. It is understandable. I don't like it but it
is understandable and I don't think in any situation where you
have communities that are considered minority and where there
are a majority community around them that you are going to find
this kind of attitude.

Senator GrassLEy. In other words, we are all going to hang to-
gether or hang separately?

Ms. FrrcH. That, I think that is one way of explaining it, yes,
Senator. That may be a simplistic way of doing it. I am sure there
are other things involved, but, certainly that is one way of putting
it. And I don’t think it is just true in this country, it's probably
true in South Africa, and in other places where there are commu-
nities under seige within the countries that they live in, and the
societies that they live in.
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Senator GrRaSsLEY. So you intellectually lynch the people who do
want to——

Ms. Frren. That's one way of doing it, Senator. That is probably
the lesser of many evils.

Senator GrassLEY. Okay, I am done.

The CrairMaN. Thank you, very much.

Let me clear up two facts and you have been here a long time.
We are not going to hold you much longer. But Ms. Holt, on the
last page of the transcript that you have in front of you of your
logs, there is an insertion or an addition, an addendum, that has
one message on it, the very last page. And it is in a different form
than the others are and it says, “Judge, 11-1-90, 1:40”, etc.

And the handwriting seems to be different from all the other
handwriting.

Ms. Hovr. It is different.

The CHaIRMAN. Is it yours?

Ms. Horr. No, it isn’t. This was probably taken at the court.

The CHAIRMAN. I want the record to show that this is not admis-
gible as part of your telephone logs and it is not admissible in the
record. Ms. Holt cannot testify as to whether or not this is true, is
that correct, Ms. Holt?

Ms. Hovrt. That is correct, yes.

Theca1 CHaIrMAN. So, therefore, it is not admisgible as a part of the
record.

Now, let me ask one other thing. Do any of you know Sacari
Hardnet?

Ms. Hort. I knew her, Senator.

Ms. FircH. Yes, Senator.

The CaairMaN. Do you, Ms. Alvarez?

Ms. Arvarez. No.

The Cuairman. Ms. Fitch, you know her?

Ms. Firca. Yes.

The CHAIRMAN. Ms. Holt you know her?

Ms. Hort. Yes.

The CHAIRMAN. Ms. Myers, do you know her?

Ms. BERRY. No, I don’t know her.

The CHAIRMAN. Now, can Ms. Fitch and Ms. Holt tell me who
she is? Ms. Holt?

Ms. Horr. She was a legal intern in the Office of the Chairman.

The CralRMaAN. At EEOC?

Ms. Horr. At EEQOC. What happens is that we hire legal interns
while they are still in law school. When they graduate law school
they have a certain period, and I don’t know what that is, to pass
the bar. Their titles are then changed to attorney.

Ms. Hardnet completed law school but she failed the bar so she
had to be dismissed from her position.

The CHAIRMAN. I see. Do you know who she is?

Ms. FrrcH. Yes.

The CaairMaN. What do you know of her?

Ms. FircH. Senator, the same thing.

The CaalRMAN. Did you work with her at all?

Ms. Frrcu. I vaguely remember that I might have been involved
in some project or she might have been involved in some project 1
was working on. I remember her but I can’t tell you what that
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project might have been about and I don’t recall that she was there
more than maybe 9 months.

The CHAIRMAN. More than maybe——

Ms. FrrcH. I don’t think she was there more than ¢ months, if
possibly that long. That’s my recollection.

The CHAIRMAN, What is your recollection, Ms. Holt?

Ms. Hort. No more than a year, at any rate.

T}l:% CHAIRMAN. Did you hear the Chairman’s testimony last
night?

Ms. Howur. I did.

The CraieMAN. The Judge’s testimony and the Judge will have
an opportunity to come back and he can clarify this, but maybe
you can help me. Remember when I was asking him about legal
assistants, you may remember I asked him who his legal assistants
were and he corrected the record and he said I had more than one
legal assistant?

Ms. Hovr. I think he was referring to the Department of Educa-
tion.

The CHAIRMAN. Thank you. That was my question.

I also want the record to show that my friend from Wyoming, in
an attempt to save me from myself, has suggested to me that it was
not William Shakespeare who said, “Hell hath no fury.“ I still
thought Shakespeare may have said it as well, but he says William
Congrave said it, and the phrase was, "Heaven hath no rage like
love to hatred turned, nor hell fury like a woman scorned.”

I]want the record to show that and thank him for that. [Laugh-
ter.

I also must tell you that I have my staff researching Shakespeare
to see if he said it, not that I think Mr. Congrave would ever pla-
giarize Shakespeare. [Laughter.]

Does anybody have any further questions?

Senator SpecteRr. Could I inquire, Mr. Chairman?

Senator THURMOND. Senator Specter.

Senator SPECTER. Thank you, Mr. Chairman.

I welcome the chance to talk to you ladies because you are an
unusual panel here which is testifying on behalf of Judge Thomas,
but knows Professor Hill very well. What we have been searching
for in this long proceeding is some way to understand the issue of
motivation and each of you has testified very forcefully that you
think Judge Thomas is correct that the charges are false.

Let me start with you, Ms. Holt, because you seem to know Pro-
fessor Hill very well. Were you surprised when these charges were
leveled?

Ms. Hovr. I was absolutely surprised, I was in shock.

Senator SpEcTER. Well, knowing—I expected that to be your
answer—~—knowing Professor Hill as you do and being confident that
Judge Thomas is in the clear, do you have any insight to shed on
what Professor Hill may be doing, what her motivation is, if you
think she is not telling the truth?

Ms. Hovrt. I know, I mean the allegations she has made are not
even in character with Clarence Thomas.

Senator SpecTeR. But is it in character with Professor Hill to
make such charges?

Ms. Hovt. I never thought so, sir.
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Senator SPECTER. So you have it out of character for Judge '

Thomas to do this and you have it out of character for Professor
Hill to make the charges.

Ms. Hovr. Right.

Senator SpecTER. Then why is she making the charges?

Ms. Hovut. I have no idea, Senator.

Senator SpecTER. No speculation?

Ms. Horr. None whatsoever, but I hope they find out.

Senator Specter. Well, I think that with you four women we
have as good a chance to find out as any way.

Ms. Fitch, you were very friendly. You didn't go to lunch with
her, but you knew her very well.

Ms. Firca. We might have had lunch, Senator.

Senator SprCTER. I am sorry, I can’t hear you.

Ms. FircH. We might have had lunch together, Senator, I am
not——

Senator SPECTER. But at any rate, you were close to her, you
were friendly with her?

Ms. FircH. Yes, exactly.

Senator SeecTER. And when you first heard of these charges
against Judge Thomas what was your reaction?

Ms. FrrcH. I was stunned. I was absolutely stunned.

Senator SPECTER. Stunned?

Ms. FrrcH. Yes, and I still am.

Senator SPECTER. Still stunned?

Ms. FircH. Yes.

Senator SPECTER. Was it in character for Professor Hill to make
false charges like this?

Ms. Firca. I have never known Professor Hill to make false
charges. And as I said—

Senator SPECTER. Well, you knew her very well for how long?

Ms. FircH. We were together from July 1982 to whenever she left
in 1983, and I stayed in touch with her for possibly 2 years and I
called mayhe once every other month.

Senator SPECTER. Lots of contacts?

Ms. Frrcn. Excuse me? ‘

Well, when I was in the office and she was in the office we saw |
each other. |

Senator SpecTER. Talked to her a great deal?

Ms. FrrcH. Yes, I did because——

Senator SPECTER. Got to know her pretty well?

Ms. FrrcH [continuing]. 1 felt she was kind of the person I could
of relate to since I was new on the staff and she had been with the
Chairman for some time, and I just felt that she was somehody 1
kind of gravitated to, to kind of get——

Senator SPECTER. But no idea, not any speculation?

Ms. FrrcH. No speculation because there was no basis in the con-
versations that we have had and we had many at work.

Senator SpEcTER. Ms. Berry, you have testified that your rela-
tionship was barely speaking professionally and we have already
had extensive——

Ms. BErry. With Angela Wright, but not with Anita Hill.

Senator SPECTER [continuing]. No, no, 1 am coming with Profes-
sor Hill. Oh, your relationship with Professor Hill was——
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Ms. Berry. She has described it, and it was so, that it was a cor-
dial, friendly, professional relationship.

Senator SpeECTER [continuing]. So, were you surprised when you
read her statement in the news conference on October 7 that refer-
ring to you, that she doesn’t know me and I don’t know her?

Ms. BERRY. Yes.

Senator SpECTER. When you first heard of the charges by Profes-
sor Hill against Judge Thomas, what was your reaction?

Ms. Berry. I was devastated and 1 was angry. I couldn’t under-
stand how someone—for a man whe helped nurture her career, on
the word of a good friend of his and hers, gave her a job at the
Department of Education, subsequently asked her to jein him at
the EEOC, come to the EEOC, gave her responsibilities there, sup-
ported her, acted as her mentor, gave her recommendations to go
to Oral Roberts, helped her to secure that job——

Senator SpEcTER. But is she the kind of a person to make false
charges, prior to the time that these were made?

Ms. BERRY [continuing] T hadn’t known her to be such.

Senator SpecTER. How well did you know her?

Ms. BErRrY. I knew her professional. I'm not much of a socializer,
but I didn't socialize.

Senator SPEcTOR. But over how long a period did you know her
professionally?

Ms. BErrY. I knew her from 1982 until the time that she left the
Commission.

Senator SrecToR. Did you talk to her fairly often?

Ms. BERRY. Yes, it was part of my responsibility.

Senator SpecTER. But no idea at all why she would be motivated
to make false charges?

Ms. BERrY. No idea whatsoever.

Senator SpEcTER. How about you, Ms. Alvarez, how well did you
know her?

Ms. ALvarez. No, I knew her professionally. I did not know her
as well as some of these others did.

Senator SrecteER. How long did you know her?

Ms. ALvarez. From the first time, my first day at the Commis-
sion until she left.

Senator SpEcTER. What was your reaction, when you heard these
charges by Professor Hill against Judge Thomas?

Ms. ALvarez. I was shocked. I was absolutely shocked, and I was
sickened by it, because, likewise, I knew that he had helped her on
lots of occasions, and I just felt like it was a betrayal.

Senator SPECTER. Ms. Holt, this committee has to make a judg-
ment. We have heard people of the panel before you four women
came on, who said that they had total confidence in Professor Hill.
You women have said you have total confidence in Judge Thomas.
Can you give any clue, any clue at all as to how this committee can
break that deadlock?

Ms. HoLt. Senator, I guess for all of us—again, we were talking
about probability, we are talking about patterns of behavior that
we have not witnessed—we are talking about the fact that up to
the time of these allegations, we never heard anyone else make
such allegationg in our presence, talk about such things. We never
heard rumors flying about this Chairman, Clarence Thomas——
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Senator SpecTER. But how about the behavior or patterns of be-
havior of Professor Hill?

Ms. HoLt. Senator——

Ssnator SpECTER. You never heard her make a false charge, did
you?

Ms. Hovrt. No, I haven’t, but I guess my focusing on constructive
looking at people—my focus has been on Judge Thomas. 1
cannot——

Senator SpecTER. Why not put a focus on Professor Hill?

Ms. BErry. On October 7, I made——

Senator SPECTER. You first, Ms. Fitch, and then you, Ms. Berry.

Ms. HoLr. Well, I have been out of touch with Professor Hill for
3 years, so I may have written her lately about my last position,
but I have not heard back from her. I can’t say what she may be
doing or thinking since the last 3 years that I last spoke to her. I
have periodically run into the Judge and talked to him, stayed in
touch with his mother whom I met when I was in Savannah, 50 it
is not the same thing.

Senator SpECTER. What did you want to add, Ms. Berry?

Ms. BErRrY. Well, on October 7, I heard a false charge, “I do not
know Phyllis Berry and she does not know me.”

Senator SpECTER. Let me ask one other guestion for response by
all of you, and it is this: Is it possible that Professor Hill could
think this happened and it did not? We have explored that pessibil-
ity, and you are not professionals and I don’t know how much in-
sight the professionals can provide, but each of you women knew
her rather well, especially Ms. Holt and Ms. Fitch.

One of the questions that has been going through my mind that I
started out with was some effort to reconcile the testimony of these
two people who appear to be so credible. I had thought that it
might be possible to reconcile them, frankly, until I heard Profes-
sor Hill's testimony and the expanded nature of the charges which
were made at that time—very different from what she put in her
statement and very different from what she had told the FBI, and
when I saw those expanded charges, it didn't seem possible to rec-
oncile them.

But we have a situation here where you have a pattern of con-
duct toward Judge Thomas, which is admitted to by Professor Hill,
where she has a very cordial relationship, no indication of anger,
moves with him from one job to another, she does tell one friend
and tells that friend that she has only told her, and then three
more people come up today, which I hadn’t heard about until yes-
terday, and the charges are expanded and Ms. Berry has speculat-
ed about the spurned woman approach.

But can you women shed any light on the possibility that Profes-
sor Hill might have had an attachment or a feeling which would
have led her to think about these things?

Senator Hatch yesterday put into the record some speculation,
and that is what we are doing here, pure and simple. But you
women know her well enough, so that I think you might have some
insight into it, in terms of the case, which had the reference to
“Silver” and reference to some other facts which came from an-
other case. And without impugning any impropriety or wrong-
doing, what do you think, Ms. Holt? I think you know her the best
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of anybody on the panel. Do you think it is conceivable that Profes-
sor Hill might really think this happened, when it didn’t?

Ms. HoLr. thini that’s the only conceivable answer, Senator,
because I do not believe it happened.

Senator SpecTtEr. Well, you don’t believe it happened and you
can’t find any motivation for her.

N Ms. Howr. I can’t find any motivation for her saying that it did
appen.
nator SPECTER. Do you think she is the kind of a person who
would come here under oath and say that it happened, if she didn't
think it did happen?

Ms. Horr. I don’t know. She didn’t appear to be that type of
person when [ knew her,

Senator SPECTER. You knew her second best, Ms. Fitch. Do you
think it is possible that she really believes in her mind today that
it never really happened?

Ms. FrrcH. I think it’s possible. I may be on shaky ground here. I
have read a little bit in psychiatry, but there is something called
transference. I'm not talking now about Professor Hill, but just in
general terms.

My understanding of what transference means is that you may
have strong feelings about someone and you're able to focus on
someone who is either a therapist or someone who has been kind to
you, and things get kind of muddled and they carry the burden of
whatever someone else may or may not have done or what is some-
thing that you think actually happened.

So, there are any number of explanations, I would suspect, that
would say that she is not a liar, but that this did not happen, but
that, yes, she could probably pass a polygraph test, because she
does sincerely believe that this happened with this person. And I
say again that I do not believe in the allegations.

Senator SpEcTER. Well, have you seen anything in her personali-
ty or had any experience with her, because you knew her very
well, which would give you some factual basis or some feeling that
she might think that it i‘;a pened, when, in fact, it didn’t?

Ms. FircH. Senator, that's why I said I am not talking about Pro-
fessor Hill, but just in general terms about this idea of transfer-
ence. No, I can't say that | have.

bS?na‘t?;or SpecTER. Ms. Alvarez, what do you think about that pos-
sibility?

Ms. Avvarez. I didn't know her well enough personally to be
able to say that she was—that this would be something she would
do. I didn’t see her professionally as somebody who wou%d do that. I
do recall her being very ambitious, and——

Senator SpECTER. Is this going to help her ambition?

Ms. ALvarez. Well, she is——

Senator SpecTER. Her life is not going to be any easier now.

Ms. ALvarez. Well, I think she has now become, as I think some-
body on this committee put it, the Rosa Parks of sexual harass-
ment. You know, the speaking engagements will come, the book,
the movie. I mean I don’t know.

Senator SrEcTER. Do you think that’s her motivation?

Ms. ALVAREZ. I don’t—I'm speculating. I have had to try and sort
out what I think, why I think she might have done it. I think that
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it might have started off as a political, she was a political pawn,
and the situation got out of control and she tock it——

Senator SpecTER. So, you think she is deliberately not telling the
truth, as opposed to saying something that she thinks might have
happened, when, in fact, it didn’t?

Ms. Arvarez. Yes, because I did not know her personally well
enough to make a judgment on her personality and whether she
was capable of that fantasy. My only way of looking at it is that it
is a professional, | mean it is a personal move on her part, to ad-
vance her.

Senator SpecTErR. Ms. Berry, you have the final comment, You
had started off with a quotation of the New York Times, which I
asked Professor Hill about, saying that you thought there might
have been a romantic interest that was denied. Do you think
that—well, you've already said you don’t think she’s the kind of
person that makes something up, but you disbelieve what she said.
Do you think that, based on your knowledge of her, that there
30:111({ b‘;e a gituation where she thinks it happened, but, in fact, it

id not’

Ms. Berry. A point I would like to make, 1 was listening some to
Mr. Carr's testimony this morning or today, and he had indicated
that Anita said to him that “I was harassed by my supervisor.”
Clarence Thomas was not the only supervisor that Anita had, and
Mr. Carr seemed to make this gigantic leap, because he knew that
she was on Clarence Thomas' personal staff, that the supervisor
that she must have been referring to was Clarence Thomas.

Senator SpeECTER. Who were others who could be classified as a
supervisor?

Ms. Berry. Mr. Roggerson was her supervisor in Congressional
Affairs, and when I succeeded him to Eongressional Affairs, he
became the Executive Assistant, and so he was also her supervisor.
How can I say this? Mr. Roggerson doesn’t have such an impecca-
ble reputation.

Senator SPECTER. So, you think, in the case of one of the wit-
nessgs this morning, Professor Paul might just have the wrong
man?

Ms. Berry. I am saying that’s possible. He seemed to make
that--he didn’t identify. He said, “Anita Hill said to me that she
was being harassed by her supervisor,” and he said, “I dominated
the conversation and, because she worked for Clarence Thomas, it
must have been Clarence Thomas.”

The CHAIRMAN. Senator, it is time to switch.

Senator Specter. If I may make just one more comment, Mr.
Chairman. I had not heard what Senator Kennedy said this morn-
ing, and I waited until I got a transcript of the record, because I
didn’t want to make a comment, without being precise as to what
Senator Kennedy had said.

When I got a transcript of the record about 15 minutes ago, 1
told Senator Kennedy that I was going to raise this point, because 1
strongly disagree with what he said, but I wanted to be sure, before
I took issue with it.

When Senator Kennedy had a turn earlier today, he said, “But 1
hope, Mr. Chairman, that after this panel, we are not going to hear
any more comments unworthy, unsubstantiated comments, unjusti-
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fied comments about Professor Hill and perjury, as we heard in
this room yesterday.”

I want to say that the comments I made yesterday were not un-
worthy, were not unsubstantiated or unjustified. On the contrary,
they were well-based and well-founded in the record. It is a little
late to debate it now, but I am prepared to do so, at your pleasure,
Senator Kennedy.

Senator KENNEDY. Well, Mr. Chairman, it is nonsense to suggest
that Professor Hill committed perjury or anything remotely ap-
groaching it. It was very clear what she was saying to Senator

T

Initially, she said no one on the committee staff had suggested to
her that Judge Thomas might withdraw quickly and quietly,
simply because she made an allegation to the committee. Later, she
said the possibility of withdrawal had come up, but in the context
of a very different kind of conversation about the various things
that might happen down the road as one of a broad range of possi-
ble outcomes, if Professor Hill reported what had happened. That’s
an obvious distinction between the two statements, and it is prepos-
terous to call it perjury.

The CHAIRMAN, gentlemen, before you—--

Senator SpECTER. Just one reply, Mr. Chairman.

I regard that comment and characterization as preposterous. I
did not start this argument, but I am not going to back away from
it. To be in this committee room and to say that they are unsub-
stantiated is just patently wrong. I asked the gquestion repeatedly,
and there was no doubt about it. The witness was very evasive, and
then the witness was really decisive in saying that no staffer had
approached her with a suggestion that Judge Thomas might with-
draw. Then, in the afternoon, in an unresponsive way and a way
which really showed calculation, she slipped in a comment to the
contrariy;. I think, having had some experience in the field, that
what she said was just flatly untrue in the morning and she
changed it in the afterncon. I think she did so, knowing that it was
a recantation and avoided a problem.

Thank you, Mr. Chairman.

Senator KENNEDY. Well, if I could be recognized 30 seconds.

The CHAlrMAN. Gentlemen, I will recognize the Senator from
Massachusetts for 30 seconds, and then I respectfully suggest that
this debate is likely to go on on the floor anyway, and I would ask
that we end it. In the meantime, shortly after, I am going to ask
the women on the panel whether they need a break. They have
Egen sitting there a long time. I don’t know how much people have

go.

1 yield to my colleague from Massachusetts.

Senator KENNEDY. Senator Specter has repeatedly effectively
what he said in the transcript, when he said “I went through that
in some detail, because it is my legal judgment, having some expe-
rience in perjury prosecution, the testimony of Prefessor Hill in the
morning was flat-out perjury. She specifically changed it in the
afternoon, when confronted with the possibility of being contradict-
ed, and if you recant during the course of proceeding, it is not per-
jury,,, so I state very carefully as to what she had said in the morn-
ing.
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But in the context of those continual denials, consulting the at-
torney, repeatedly asking the question, I believe this was at a time
when I did interrupt. I know that the Senator from Pennsylvania
didn’t think it appropriate, but some of us thought he was attempt-
ing to put words into the mouth of Professor Hill. He went on and
simply stated “was false and perjurious, in my legal opinion, and
the change in the afternoon was a concession fatally to that effect.”

Mr. Chairman, rather than going through the reference parts
now and taking the time, I would like to ask that those parts of the
record that refer to those exchanges be included now in the record,
and the members can make up their own mind. The members can
make up their own mind as to what conclusion they would draw.

Senator SpecTER. That is satisfactory to me.

The CuairMAN. Without objection, so ordered.

[The information referred to follows:]
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POLYGRAPHS

It has been mentioned already in the course of this hearing
that Professor Hill, on her own and not in response to any request
from this Comsmittee, took a polygraph examination -- a lie detector
test -- which she passed. She was asked about her allegations
regarding Judge Thomas, and the test conciuded that she was not
lying.

It has been suggested that this polygraph test somehow
viotated the 1988 polygraph law. That is nonsense. The 1988 law
simply banned certain employers from requiring employees to take
polygraph tests in certain circumstances. It did not prohibit
employees from voluntarjly taking the tests in any circumstances.

The bill even allowed employers to require employees to take
polygraph tests when the employer was investigating certain
specific crimes and had reason to suspe-ct a particular employee.
And firms such as security firms are allowed to use polygraphs in
any circumstances. And the bill did not ban potygraph
examinations by federal, state or local governments.

Anita Hill volunteered to take the iest; it is nonsense suggest

that federal law undercuts the results of that test in any way.
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continually pressure me to go out with him, continually, and
he would not accept my explanation as being valid.

Senator Specter. So that when you said you took it to
mean, "We ought to have sex," that that was an inference that
you drew?

Ms. Hill. Yes, vyes.

Senater Specter. Professor Hill, the USA Today reported
on October 9th, "Anita Hill was told by Senate staffers her
signed affidavit alleging sexuwal harassment by Clarence
Thomas would be the instrument that ‘quietly and behind the
scenes’ would force him to withdraw his name.” Was USA Today
correct on that, attributing it to a man named Mr. Keith
Henderson, & l0-year friend of Hill and former Senate
Judiciary Committee staffer?

Ms. Hill. I do not recall. I guess--did I say that? I
don’t understand who said what in that guotatien.

Senator Specter. Well, let me go on. He said, “Keith
Henderson, a 10-year friend of Hill and former Senate
Judiciary Committee staffer, says Hill was advised by Senate
staffers that her charge would be kept secret and her name
kept from public scrutiny.”

"They would, " apparently referring again tec Mr.
Henderson's statement, "they would approach Judge Thomas with
the information and he would withdraw and nmot turn this into

a2 big story, Hendexrson says.®




Y]

10

i1

12

13I

14

17

18

19

20

21

22

23

24,

25

391

80

pid anybody ever tell you that, by providing the
statement, that there would be a move to reqguest Judge Thomas
to withdraw his nomination?

Ms. Hill. I don't recall any story about pressing,
using this to press anyone. . o

Senator Specter. Well, do you recall anything at all
about anything related to that?

Ms. Hill. I think that I was told that my statement
would be shown to Judge Thomas, and I agreed to that.

Senator Specter. But was there any suggestion, however
slight, that the statement with these serious charges would
result in a withdrawal s¢ that it wouldn't have to be
nacessary for your identity to be known or for you to come
forward under circumstances like these?

Ms. Hill. There was--no, not that I recall. I don't
recall anything being said about him being pressed to resign.

Senator Specter. Well, this would only have happened in
the course of the past month or se, because all this started
Just in early September.

Ms. Hill. I understand.

Senator Specter. So that when you say you don’t recall,
I would ask you to search your memory on this point, and
perhaps we might begin--and this is an important subject--
about the initiation of this entire matter with respect to

the Senate staffers who talked to you. But that is going to
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be too long for the few minutes that I have left, so I would
just ask you once again, and you say you don't recollect,
whether there was anything at all said te you by anyone that,
as USA Today reports, that just by having the allegations of
sexual harassment by Clarence Thomas, that it would be the‘
instrument that "guietly and behind the scenes* would force
him to withdraw his name. Anything reléted to that in any
way whatsoever?

Ms. Hill. The only thing that ! can think of, and if
you will check, thare were a lot of phone conversations. We
were discussing this matter very carefully, and at some point
there might have been a conversation about what might happen.

Senator Specter. Might have been?

Ms. Hill. There might have heen, but that wasn’t--1
don’'t remember this specific kind of comment about "guietly
and behind the scenes” pressing him to withdraw.

Senator Specter. Well, aside from “quietly and behind
the scenes" pressing him to withdraw, any suggestion that
just the charges themselves, in writing, would result in
Judge Thomas withdrawing, going away?

Ms. Hill. No, no. I don't recall that at all, ne.

Senator Specter. Well, you started to say that there
might have been some conversation, and it seemed to me--

Mg. Hill. There might have been some conversation about

what could possibly occur.
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Senator Specter. Well, tell me about that conversation,.

Ms, Hill., Well, I can’t really tell you any more than
what I have said. I discussed what the alternatives were,
what might happen with this affidavit that I submitted. We
t§1ked about the gosgipility of the Senate committee coming
back for more information. We talked about the possibility
of the FBI, asking, going to the FBI and getting more
information; some guestions from individual Senators. I
just, the statement that you are referring to, I really can't
verify.

Senator Specter. Well, when you talk about the Senate
coming back for more information or the FBI coming back for
more informaticn or Senators coming back for more information
that has nothing to do at all with Judge Thomas withdrawing’
so that when you testified a few moments ago that there might
possibly have been a conversation, in response to my guestion
about a pessible withdrawal, I would press you on that,
Professor Hill, in this context: You have testified with
some specificity about what happened 10 years ago. I would
ask you te press your recollection as to what happened within
the last month.

Ms. Hill. And I have done that, Senator, and I don't
recall that comment. I do recall that there might have been
some suggestion that if the FBI did the investigation, that

the Senate might get involved, that there may be--that a
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number of things might occur, but I really, I have to be
honest with you, I cannot verify the statement that you are
asking me to verify. There is not really more that I can
tell you on that.

Senator Specter. Well, when you say a number of things
might occur, what sort of things?

Ms. Hill. May I just add this one thing?

Senator Specter. Sure.

Ms. Hill. The nature of that kind of conversation that
you are talking about is very different from the nature of
the conversation that I recall. The conversations that I
recall were much more vivid. They were more explicit. The
conversations that I have had with the staff over the last
few days in particular have become much more blurry, but
these are vivid events that I recall from even eight years
age when they happened, and they are going te stand out much
more in my mind than a telephone conversation. They were
one-on-one, personal conversations, as a matter of fact, and
that adds to why they are much more easily recalled. I am
sure that there are some comments that I do not recall the
exact nature of from that period, as well, but these that are
here are the ones that I do recall.

Senator Specter. Well, Professor Hill, I can understand
why you say that these comments, alleged comments, would

stand out in your mind, and we have gone over those. I don’t
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want to go over them again. But when you talk about the
withdrawal of a Supreme Court nominee, you are talking about
something that is very, very vivid, stark, and you are
talking about something that occurred within the past four or
five weeks, and my question goes to a very dramatic amd
important event. If a mere allegation would pressure a
nominee to withdraw from the Supreme Court, I would suggest
to you that that is not something that wouldn’t stick in a
mind for four or five weeks, if it happened.

Ms. Hill. Well, Senator, I would suggest to you thkat
for me these are more than mere allegations, so that if that
commént were made--these are the truth to me, these comments
are the truth to me--and if it were made, then I may not
respond to it in the same way that you do.

Senater Specter. Well, 1 am not questioning your
statement when I use the word "allegation” to refer te 10
years age., I just don’t want “to talk about it as a fact
because so far that is something we have to decide, so I em
not stressing that aspect of the guestion. I do with respect
to the time period, but the point that I would come back to
for just one more minute would be--well, let me ask it to you
this way.

Ms. Hill. Okay.

Senator Specter. Would you neot consider it a matter of

real importance if somecone said to you, "Professor, you won't
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have to go public. Your name won't have to be disclosed.

You won't have to do anything. Just sign the affidavit and
this," as the USA Today report, would be the instrument that
*quietly and behind the scenes” would force him to withdraw
his name. Now I am not asking you whether it happened, 1 am
asking you now only, if it did happen, whether that would be
the kind of a statement teo you which would be important and
impressed upon you, that you would remember in the course of
foux or five weeks.

Ms. Hill. I don’t recall a specific statement, and I
cannot say whether that comment would have stuck in my mind.
I really canneot say that.

Senator Specter. The sequence with the staffers is very
involved, so I am going to move to another subject now, but I
want to come back to this. Over the luncheon break, I would
ask you to think about it further, if there is any way you
can shed any further light on.that gquestion, because I think
it is an impeortant one.

Ms. Hill. ©Okay. Thank you.

Senator Specter. Professor Hill, the next subject I
wapt to take up with you involves the kind of strong language
which you say Judge Thomas used in a very unique setting,
where there you have the Chairman of the EEOC, the Nation's
chief law enforcement officer on sexual harassment, and here

you have a lawyer who is an expert in this field, later goes
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on to teach civil rights and has a dedication to making sure
that women are not discriminated against. And if you take
the single issue of discrimination against women, the
Chairman of the EEOC has a more important role on that
question even than a Supreme Court jugtice--a Supreme_Cogrt
justice is a more important position overall, baut if you
focus just on sexual harassment.

The testimony that you described here today depicts a
circumstance where the Chairman of the EEOC is blatant, as
you describe it, and my question is: Understanding the fact
that you are 25 and that you are shortly cut of law school
and the pressures that exist in this world--and I know about
it to a fair extent, I used to be a district attorney and I
know about sexual harassment and discrimination against women
and I think I have some sensitivity on it--but even
considering all of that, given your own expert standing and
the fact that here you have the chief law enforcement officer
of the country on this subject and the whole puxpose of the
civil right law is being perverted right in the office of the
Chairman with one of his own female subordinates, what went
through your mind, if anything, on whether you cught to come
forward at that stage, because if you had, you would have
stopped this man from being head of the EEOC perhaps for
another decade? What went on through your mind? I know you

decided not to make a complaint, but did you give that any
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consideration, and, if so, how could you allow this kind of
reprehensible conduct to go on right in the headguarters,
without doing something about it?

Ms. Hill. Well, it was a very trying and difficult
decision for me not to say anything further. I can onlx say
that when I made the decision to just withdraw from the
situation and not press as claim or charge against him, that
I may have shirked a duty, a responsibility that I had, and
to that extent I confess that I am very sorry that I did not
do something or say something, but at the time that was my
best judgment. Maybe it was as poor judgment, but it wasn’'t
a dishonest and it wasn‘t a completely unreasonable choice
that I made, given the circumstances,

Senator Specter. My right light is on. Thank you very
much, Professor Hill.

Thank you, Mr. Chairman.

The Chairman. Thank you, Senator.

Thank you, Preofessor Hill.

We will adjourn until 2:15. We will reconvene at 2:15.

[Whereupon, at 1:10 p.m., the committee was recessed, to

reconvene at 2:15 p.m., the same day.]
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Mr. Chairman, that is all I have.

The Chairman. Thank you.

Senator Thurmond. Senator Specter, do you want to
proceed?

Senator Specter. Yes, thank you, Mr. Chairman.

When my time expired we were up to the contact you had
with Mr. Brudney on September 9th. If you could proceed from
there to recount who called you and what those conversaticns
consisted of as it led to your coming forward to the
committee?

Ms. Hill. Well, we discussed a number of different
issues. We discussed one, what he knew about the law on
sexual harassment. We discussed what he knew about the
process for bringing information forwaxd to the committee.
And in the course of our conversations Mr. Brudney asked me
what were specifics about what it was that I had experienced.

In addition, we talked abdut the process for geing
forward. What might happen if I did bring informationr to the
committee. That included that an investigation might take
place, that I might be guestioned by the committee in closed
session. It even included something to the effect that the
information might be presented to the candidate or to the
White House. There was some indication that the candidate
or, excuse me, the nominee might not wish to continue the

process.
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Senator Specter. Mr. Brudney said to you that the
nominee, Judge Thomas, might not wish to continue the process
if you came forward with a statement on the factors which you
have testified about?

Ms. Hill. W#ell, I am not sure that that is exactly wha:
he said. I think what he said was, depending on an
investigation, a Senate, whether the Senate went into closed
session and so forth, it might be that he might not wish to
continue the process.

Senatoxr Spectex. So Mr. Brudney did tell you that Judge
Thomas might not wish to continue to go forward with his
nomination, if you came forward?

Ms. Hill. Yes.

Senator Specter. Isn't that somewhat different from
your testimony this morning?

Ms. Hill. My testimony this morning involved my
response to this USA newspaper “report and the newspaper
report suggested that by making the allegaticns that that
would be encugh that the candidate would quietly and somehow
withdraw from the process. So, no, I do not believe that it
is at wvariance. We talked about a number of different
options. But it was never suggested that just by alleging
incidents that that might, that that would cause the nominee
to withdraw.

Senator Specter. Well, what more could you do than make
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allegations as to what you said occurred?

Ms. Hill. I could not do any more but this body could.

Senator Specter. Well, but I am now looking at your
distinguishing what you have just testified to from what you
testified to this morning. And this morning I had asked you
about just one sentence from the USA Today news, "Anita Hill
was told by Senate Staffers that her signed affidavit
2lleging sexua)l harassment by Clarence Thomas would be the
instrument that quietly and behind the scenes would force him
to withdraw his name.*

And now you are testifying that Mr. Brudney said that if
you came forward and made representations as to what you said
happened between you and Judge Thomas, that Judge Thomas
might withdraw his nomninaticn?

Ms. Hill. I guess, Senator, the difference in what you
are saying and what I am saying is that that quote seems to
indicate that there would be no intermediate steps in the
process. What we were talking about was process. What could
happen along the way. What were the possibilities? Would
there be a full hearing? Would there be questioning from the
FBI? Would there be questioning by some individual members
of the Senate?

We were not talking about or even speculating that
simply alleging this would cause someone to withdraw.

Senator Specter. Well, if your answer now turns on
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process, all I can say is that it would have been much
shorter had you said, at the cutset, that Mr. Brudney told
you that if you came forward Judge Thomas might withdraw.
That is the essence as te what occurred.

Ms., Hill. No, it is not. I think we differ on our
interpretation of what I said.

Senator Specter. Well, what am I missing here?

Senator Kennedy. Mr. Lhairman, can we let the witness
speak in her own words, rather than having words put in her
mouth?

Senator Specter. Mr. Chairman, I object to that, I
object to that vocifergusly. I am asking questions here. If
Senator Kennedy has anything tc say let him participate in
this hearing.

The Chairman. HNow, let everybeody calm down. Professor
Hill, give your interpretation to what was asked by Senator
Specter. And then he can ask gou further guestions.

Ms. Hill. My interpretaticn--

Senator Thurmond. Speak intc the microphone, so we can
hear you.

Ms. Hill. I understood Mr. Specter’s question to be
what kinds of conversation did I have regarding this
informatjion. I was attempting, in talking to the stafi, to
understand how the information would be used, what I would

have to do, what might be the outcome of such a use. We
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talked about a number of possibilities, but there was never
any indication that, by simply making these allegations, the
nominee would withdraw from the process. MNo one ever said
that and I did not say that anyone ever said that.

We talked_about the form that the statement would come
in, we talked about the process that might be undertaken
post-statement, and we talked about the possibilities of
cutcomes, and included in that possibility of outcome was thaf
the committee could decide to review the point and that the
nomination, the vote could continue, as it did.

Senator Specter. So that, at some point in the process,
Judge Thomas might withdraw?

Ms. Hill. BAgain, I would have to respectfully say that
is not what I said. That was one of the possibilities, but
it would not come from a simple, my simply making an
allegation.

Senator Specter. Professér Hill, is that what you meant
when you said earlier, as best I could write it down, that
you would control it, so it would not get to this point?

Ms. Hill. Pardon me?

Senator Specter. Is that what you meant, when you
responded earlier to Senator Biden, that the situation would
be contxolled “"so that it would not get to this point in the
hearings"?

Ms. Hill. Of the public hearing. In entering into
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these conversations with the staff members, what I was trying
to do was control this information, yes, so that it would not
get to this point.

Senator Specter. Thank you very much.

The Chairman. Thank you, Senator.

Now, Professor Hill, with your continued indulgence,
what we will do is, I will yield to my colleagues,
alternating, and limit their guestions to S5 minutes, if I
may, and I would begin with my friend from Massachusetts,
Senator Kennedy.

Senator Kennedy. Thank you, Mr. Chairman. I will just
take a moment.

I know this has been an extracrdinary long day for you,
Professor Hill, and it obviously has been for Judge Thomas,
as well, and I know for your family. I just want to pay
tribute to both your courage in this whole procedure and for
your eloquence and for the dignity with which you have
conducted yourself, and, as is guite cleaxr, from observing
your comments, for the anguish and pain which you have had to
experience today in sharxing with millions of Americans. This
has been a service and we clearly have to make a judgment.

It certainly I think has been a very important service.

Let me just say, as far as I am concerned, I think it

has been enormously important to millions of ARmericans. 1 do

not think that this country is ever going to look at sexual
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The CHAIRMAN. Now, let me canvas here for a minute, because
you have been a long time sitting there.

Does anyone else have a question for this panel? Senator DeCon-
c¢ini, roughly how long do you wish?

Senator DECoNcINI. Five minutes or less.

The CHAIRMAN. I will go down the line here.

Senator SiMoN. Five minutes.

The CHAIRMAN. Five minutes.

Senator Hatch. Five minutes.

The CHAIRMAN. Five minutes, one minute.

We will give you a recess.

[Recess.]

The CHAIRMAN. I think that the last questioner was Senator
Specter. Senator Specter was the last one to question, correct?

Senator THURMOND. So who is next?

The Cuaieman. I think it is Senator DeConcini, and then Sena-
tor Hatch.

Senator DECoNCINL. Thank you, Mr. Chairman. I don’t have too
many questions.

Let me ask the panel, if I can, particularly Ms. Fitch and I guess
Ms. Holt, it sounds like, from what you tell us today, that you were
pretty good friends with Professor Hill. Is that a fair assumption?

Ms. FrrcH. We were good work friends. I was a good work friend
with Anita Hill, yes.

Ms. Hout. We were professional friends.

Senator DECoNcCINI. Professional friends.

Ms. HoLt. And I use the word “professional” because we did not
socialize on weekends or after work.

Senator DEConcINI. In the course of that friendship, did she ever
mention to you a friendship she had with Susan Hoerchner?

Ms. Hovr. No, she did not.

Senator DECoNCINI. She did not? Or to Ellen Wells?

Ms. Hort. She had mentioned Ellen Wells.

Seﬁgtor DeConcini. She had mentioned Ellen Wells? Can you
recall?

How about you, Ms. Fitch? Did she ever mention either one?

Ms. Frren. I don’t recall those names, Senator.

Senator DEConcini. Ms. Holt, what about Ellen Wells? Do you
remember in what context that was mentioned?

Ms. Horr. I don’t remember with any specificity, just that she
knew Ellen Wells, and I recall having heard the name mentioned
by Professor——

Senator DEConcinI. Did she by any chance tell you, “This is one
of my best, closest friends?”

Ms. HoLt. No, she did not.

Senator DeConciNi. Would you really have remembered that,
you think, if she had said that?

Ms. Hovt. Right.

Senator DECoNcINI. And John Carr, was that name ever——

Ms. HoLrt. I remembered her referring to a ”John“.

Senator DeConcINI. To a "John,” and not in any context of a
close friend or some relationship?

q 12/_[3. HoLr. I remember her referring to a "John“ that she was
ating.
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Senator DEConciNi. That she was dating.

Ms. Fitch, how about you?

Ms. FitcH. Now, I don’t recall that, Senator.
d_gsenator DeConcini. Just not to leave anybody out, Ms. Berry,

10—

Ms. Berry. I don’t recall any such conversation.

Senator DEConciNI. No such conversation.

Now 1 guess, Ms. Alvarez, this question is more to you. You
know, listening to Judge Thomas here and his high regard and re-
spect for then Ms. Hill, now Professor Hill, you know, he doesn’t
have anything derogatory to say about her. He is just absolutely
aghast and awash that this would happen, where your testimony is
very critical of her. How do you equate that? Is that if he had a
relationship with her in the professional field that was more com-
patible than the relationship that you had with Ms. Hill in the pro-
fessional field?

Ms. ALvAREZ. Why do you say I was critical of her? I don't think
I was critical by saying--let me think how I described her——

Senator DEConcINI. Let me just read it to you. It says, ’"She was
opinionated, arrogant, and a relentless debater. She was the kind
of woman who always made you feel like she was not going to be
messed with, like she was not going to take anything from anyone.
She was aloof. She always acted as if she was superior to everyone
else, holier-than-thou.* I think that is critical, but maybe——

Ms. ALvarez. I don’t know. Some people would call me arrogant,
and some people would call me opinionated and a relentless debat-

er,

Senator DeConcini. Nobody would call you arrogant. You are
such a very nice lady.

Ms. ALvAREZ. I don't think those are necessarily negative charae-
teristics.

Senator DEConciNi, You don’t? Oh, OK.

Ms. ALvargz. No. In some people’s mind, they would think to say
a woman was tough, a woman was arrogant, that would mean
that——

Senator DEConcini. Opinionated——

Ms. ALVAREZ [continuing]. Opinionated? No, I don’t think that is
necessarily——

Senator DeConcini [continuing). Arrogant, and a relentless de-
bater, are not critical?

Ms. ALVAREZ. If someone called me those things—-

Senator DECoNciNI. Even two of those are not critical in your
mind? OK.

So my point is, did you hold her in high regard? Now I realize a
lot has happened since then, and it is hard to look back on the nice
side of somebody who—-

Ms. ALvaRez. I did not have a problem with her professicnally.

Senator DEConNCINI. You did not what?

Ms. ALvarez. | did not have a problem with her professionally. I
thought that I didn’t like her superior attitude. I didn’t like the
way she kind of projected that onto the rest of the staff.

nator DEConciNi. Ms. Holt, you were asked a question about
the Department of Education being suggested to be abolished by
the Reagan administration, and you said you were aware of that?
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Ms. HoLr. I had heard that, yes.

Senator DECoNcINI. You had heard that. You were also aware, or
were you aware that there was ever a vote or even a debate on the
Senate floor or House floor?

Ms. Hovut. No, I wasn’t aware of that.

Senator DECoNcINIL Yes. There wasn’t.

Ms. HoLt. There was a rumor.

Senator DeECoNcINI. It was a rumor only, wasn’t it, because there
has never been a vote up here on Capitol Hill, on either the floor of
the Senate or the House, to abolish, and there wasn't during those
years. I just want the record to show that.

Now, Ms. Fitch, when you were answering Senator Grassley’s
question about the problem of speaking somebody’s language, and
that Clarence Thomas was going upstream or talked about the
uppity blacks being different or something, do you have a feeling
tlﬁat? there is some agenda here that is moving this or motivating
this?

Ms. FircH. Senator, as a historian who has tried to look at the
totality of the African-American experience in this country, my
proclivity is to look at conspiracy theories, and I don’t want to too
closely associate that with this particular case. However, it would
not surprise me that anyone, regardless of race, who hears a differ-
ent drummer is at potential risk.

Senator DEConcinI. Yes, potential risk.
teMS' Frrcu. And T am more comfortable thinking of it in those

rms.

Senator DECoNcINI. So if you were extremely conservative, per-
haps the liberal side wouldn’t want you there, and might be in-
volved in such a thing?

Ms. FrrcH. Well, Senator, that is a possibility, and it is also possi-
ble that conservatives might want to make it look like the——

Senator DECoNcINI. Yes, on the other side, from the other side,
and if you were very strong on some ideological issue—

Ms. Frrcn. It is possible, Senator.

Senator DeECoNcCINI [continuing]. Such as abortion or Roe v.
Wade, there could be some effort by those who opposed it or who
opposed the right-to-life position.

Ms. FircH. I should probably say, though, Senator, one of the rea-
sons I liked then Chairman Thomas was that I am not a conserva-
tive Republican. I am a New York Rockefeller Republican, so we
d}ild not always agree. I consider myself a moderate, and he knew
that.

Senator DEConcINL Thank you, thank you.

My last question is, just do you believe, each one of you, would
you just state here for me, do you believe that Professor Hill was
telling the truth when she testified here for some six hours. Ms.
Alvarez?

Ms. ALvargz. No, sir.

Senator DeConcini. Ms. Fitch.

Ms. FircH. No, sir.

Senator DeConNcINI. Ms. Holt.

Ms. Hort. No, sir.

Senator DEConciNi Ms. Berry.

Ms. Berry. No, sir, absolutely not.
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Senator DEConcinNi. Absolutely not. Thank you very much. I
have no further questions.

The CHAIRMAN. Senator Thurmond.

Senator THURMOND. Senator Hatch.

Senator HatcH. Let me just ask a few more questions, just to
finish off what I had in mind.

In the Washington Post of September 9, 1991, the day before our
hearings began, Anita Hill was quoted as follows, referring to a 10-
year-old article in which Judge Thomas made comments relative to
his sister. Now here is what Professor Hill said before she made—
this statement was made before she made any public charges of
harassment: “It takes a lot of detachment to publicize a person’s
experience in that way.”

She was also quoted as observing that Judge Thomas exhibited
“a certain kind of self-centeredness, not to recognize some of the
programs that benefited you.” And she also was quoted as saying,
“I think he doesn’t understand People. He doesn’t relate to people
who don’t make it on their own.’

Now I would like to ask all of you, and we could start from you,
Ms. Alvarez, across, did Anita Hill ever mention to any of you, at
the time that you knew her, that she believed Clarence Thomas to
be ‘“detached” and that she thought he was “self-centered,” that
she believed that he failed to recognize the programs that benefited
minorities and, most importantly, that she thought he did not
“relate to people” and “didn’t understand people”? Did you ever
hear any comments like these from her? Ms. Alvarez.

Ms. ALvarez. No, sir, I never did. I heard nothing but positive
things about him, and everything he did in terms of helping her
was an example of just the same thing.

Senator HarcH. Ms. Fitch.

Ms. Frrclu. No, Senator.

Senator HatcH. Ms. Holt.

Ms. HoLt. No, Senator, and in fact her statement to the effect
that he was unfriendly and couldn’t relate to people could not be
further from the truth. Even the members of the domestic staff
talked to Chairman Thomas about their problems.

Senator HatcH. And he talked to them?

Ms. Hort. And he talked to them.

Senator HATcH. And he treated them equally?

Ms. Hovrt. He treated them equally.

Senator HatcH. Now let me just ask this last question. There has
been some indication that part of the problem here was that she
wag ambitious and desired a promotion in the department, and if I
have it correctly, Allyson Duncan was promoted above her. Am I
correct? She got the job? Ms. Holt, go ahead.

Ms. Howr. It wasn't actually a promotion. It was more recogniz-
ing Allyson as the chief of staff, as having supervisory responsibil-
ity in terms of assignments.

Senator HaTcH. But is it true that Anita Hill wanted that posi-
tion or that recognition, to use your term?

Ms. HoLt. She never indicated directly to me that she wanted it,
no.
Senator HatcH. How about the rest of you? Ms. Alvarez.
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Ms. ALVAREZ. It was common knowledge. I can’t recall exactly
who said what, but there were several times that people made ref-
erence to that.

Senator HaTcH. Ms. Fitch.

Ms. FitcH. Senator, again, my experience is different because I
was away, so any office-type politics I might not be aware of, so I
am unaware of——

Senator HatcH. But you were aware of her ambition and that
she desired——

Ms. FircH. Oh, yes, she was ambitious.

Senator HatcH. Nothing wrong with that. I am not implying
anﬂhing wrong.

s. Frre. But I don’t know about this specific position. I can’t
speak to that at all.

Senator HATCH. Sure. And Ms. Berry?

Ms. BErry. She didn't indicate to me specifically, but I heard
from other members from the Commission, throughout the Com-
mission, that, yes, she desired that position.

Senator HatrcH. That is all I have, Mr. Chairman.

The CHAIRMAN. Can you tell us for the record, Ms. Myers, who
%(ou .1?1eard it from, what other members, by name, you heard it

rom?

Ms. BErry. I could, but I won’t. They haven’'t volunteered to
come forward.

The CHAIRMAN. Senator Leahy.

Senator Leany. Ms. Holt, I was just confused by one thing. You
may have already said this, but when did you leave the EEOC?

Ms. Horr. I am still at the EEQC.

Senator Leany. When did you leave the employ of Clarence
Thomas? I'm sorry.

Ms. Hovrt. In September of 1987.

Senator LEaRY. In September of 1987, and the last call from
Ani!;?a Hill, according to your log, was August of 1987. Is that cor-
rect?

Ms. Hovrr. Correct.

Senator LEaHy. And then after that, you were no longer there,
keeping the log. About a month later, you were no longer keeping
the log. Is that correct?

Ms. HoLt. That is correct.

Senator LEaHY. And by the number of calls we have in here, she
called an average of about once every 7 or 8§ months, so the fact
that there wasn’t another call a month later, there is nothing un-
usual in that, is there?

Ms. HoLt. No, sir.

Senator LEaHY. But there seemed to be some inference by some
here that she made that call and then suddenly cut off because she
had been told that Judge Thomas was on his honeymoon or some-
thing. The fact is, a month later you were gone, and she didn’t call
that often anyway. We have six or seven calls logged in here, a
handful of calls over several years. It averages about one and a
galf or so a year. I just didn’'t want the wrong inference to be left

ere.

Ms. Alvarez, you opined that possibly Anita Hill could have been
doing this so she could make a movie. Let me tell you, after spend-

56-273 0—93— 14
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ing 30, 40 hours, whatever it is we have been here, I can’t imagine
anybody would want to spend 30 or 40 minutes in this movie, and I
don’t really see that as a motivation.

But you did say one thing, and you were very emphatic on this
answer, and I want to make sure I understood you right. You said
that Judge Thomas never talked about sex matters at work. You
were very emphatic about that. Is that right?

Ms. ALvAREzZ. That is right.

Senator LEany. Including pornography or anything else?

Ms. Arvagrez. Right.

Senator LEaARY. What about outside of work?

Ms. ALvargz. Clarence and I were friends. We had been friends
for many, many years, personal friends. Our kids went to the same
school together. I knew his wife. We were going through a divorce
at the same time and everything else. We had the kind of confi-
dences, personal conversations, that friends have, that close friends
have, and any more than that really is not relevant. I mean, at the
office we were colleagues and the friendship part of it never——

ft“Senf?ator Leany. Did you talk about pornography outside the
office?

Ms. ALvAREZ. No, sir, we never did.

Senator LEAHY. Well, I am not sure I understand your answer. [
am not really trying to trick you or anything here, but you said
you didn’t talk about pornography, didn’t talk about sex matters at
work. I asked you about outside of work, and——

Ms. ALvarez. And I am trying to explain to you that Clarence
and I knew each other very well, and that we had a personal
friendship.

Senator LEaHY. You didn’t date?

Ms. ALVAREZ. No, sir.

Senator LEaHY. Do you want to add to that? I am not sure I un-
derstand. Do you know of him talking to anybody outside of work?

Ms. ALVAREZ. | am sorry. Say this again.

Senator LEaHY. Other than yourself, do you know of Clarence
Thomas talking to people outside of work about either sex or por-
nography? Outside of yourself?

Ms. ALvarez. No, sir. I just know that with me we, we had a
friendship and that was it. I mean, we shared conversations that
close friends share when you are going through divorce, when you
are going through raising kids, all those sorts of things. The typical
things that close friends talk about.

Senator LEany. Thank you. OK. I just wanted to clear that up.

And, Ms. Holt, you have certainly cleared up a question that was
left hanging out here and I appreciate that.

Thank you, Mr. Chairman.

Senator KENNEDY. [presiding.] Senator Thurmond.

F Seﬁlator THURMOND. I have one question I would like to ask Dr.
itch.

Dr. Fitch, I believe you said that you visited Professor Hill in the
hospital.

Ms. FircH. Yes, I did.

Senator THURMOND. Do you know roughly when that was and
why Professor Hill was there?
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Ms. FitcH. Senator, [ know, I believe it was in 1983. 1 believe it
was in summer, sometime between spring and summer. I don’t, I
can’t give you an exact date. I did go to see her. I think she was in
the hospital for a week and I do not recall that the nature—I don’t
recall what she was suffering from. It rang a bell that it might
have had something to do with a stomach ailment, but I don’t re-
member what the diagnosis was. I don’t know that I ever knew.

Senator THURMOND. What hospital was she in?

Ms. FircH. I believe, Senator, it was Capitol Hill Hospital. It is a
hospital on the Hill and I think that is the name of it.

Senator THUERMOND. Thank you. Senator Brown.

Senator Bkown. Thank you, Mr. Chairman.

Ms. Holt, cccasionally, at least in our office, when people call in
they will sometimes be given a home phone number. Occasiconally,
when we call back to other people we will have on file their home
phone number as well as their office number.

I recognize it has been some time, but do you have any recollec-
tion as to whether or not Professor Hill had Clarence Thomas’s
home phone number or whether or not he had her home phone
number?

Ms. HoLT. I have no way of knowing that. I can only say that 1
did not give Professor Hill Clarence Thomas’s home phone number.

Senator BRowN. And you never referred her to his—to call him
at home?

Ms. Hovr. I did not.

Senator BRowN. And you never got a feel for whether they chat-
ted outside of office hours?

Ms. Hovrt. No.

Senator BRowN. Thank you. A question to all of you. It may not
be anything that we can add here, but I suspect most members are
like I. You find the current divergence, or dramatic divergence in
their testimony somewhat hard to explain.

In thinking about Clarence Thomas, was he the kind of person
who would be different in the way he treated people, react to
people, talk to people in private than he would be, let’s say, when
other people were present? Is there a significant difference in the
way he behaved or talked or acted when you would be in an office
setting along with him versus where others could see or hear?

Ms. Hour. He always treated me with respect. He was a profes-
sional, and I had no problems whether there were 20 people around
or whether we were alone.

Senator BrRowN. No significant difference in the way——

Ms. Howt. No difference at all.

Senator Brown. What about the rest of you? Any observations in
that area?

Ms. FrrcH. I agree with what Ms. Holt just said. There was no
difference.

Mas. BERRY. | agree.

Ms. ALvarez. | agree to a point. Because Clarence and I were
friends outside of the office. I probably saw, I mean I would call
him Clarence, you know. We talked about the kids and personal
things that friends talk about that he would not have shared with
people at the office.
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Senator Brown. I was trying to go through and outline some of
the traits that we have come to learn about him. I think all of us
have come to learn about him. We have really listened to him for 7
days. I don’t know how close a friendship it has engendered, but I
think this committee has come to know him pretty well as well.

But at least as I go through it, I find things like he is a serious
person, and here is someone who after they were separated from
their wife, a bachelor, in effect, again, sells his only car to pay for
his son’s tuition to school, and that is an unusually serious—I don’t
know many bachelors who sell their only means of transportation
for their son’s tuition. A very unusually serious person.

From the depositions I have read, this is someone who didn’t tell
dirty stories either in public or private, or even on camping trips.
That he appears formal, intense, extremely hardworking, strict,
and demanding are a couple of terms I have heard applied both to
others around him and himself. I don’t suppose there is anybody on
this committee that doesn’t think that what they need to do is
work out every noon instead of eat or at least—I should speak for
myself. I feel that need. And yet not many do it, or at least I don’t.

I mean this is an extremely disciplined serious individual. Is that
a proper impression? Are there other descriptions you could give
me of Clarence Thomas?

Ms. Frron. That is my description of him and one of the things
that impressed me the most about him. And I think that those
combinations of terms is what I meant when I thought of the word
“decent” to apply to him in all ways.

Ms. Berry. But he is also generous, and supportive, and willing
to promote people who work for him, kind. He is a good human
being. Intelligent.

Senator BRowN. The remarks he is alleged to have made and the
conduct he is supposed to have done; that is, to ask someone out
repeatedly and to pressure them to go out with you is an aggres-
sive, is an aggressive personal act when someone says no to pres-
sure them again. And it is almost confrontational in a personal
way. To say those kinds of remarks is a very confrontational, hos-
tile thing to do.

Were those traits present in Clarence Thomas?

Ms. Frrcu. No, Senator.

Ms. HovLt. No, Senator.

Ms. ALvarez. Not at all.

Ms. Berry. In fact, the Clarence Thomas that I first met was
really kind of—I know it is going to be hard for you all to believe
this, but he was really kind of socially shy. It took me maybe 6
months to get the man out of his office and to circulate among the
employees, and at the Commission, you know, to greet them in the
hall and to have lunch in their cafeteria, those sorts of things, be-
cause he is a relatively disciplined, serious individual. And the
kinds of public relations things that I felt he needed to do, such as
give public speeches and to greet the employees, and all of those
ﬁilngs of things, it was like pulling hen’s teeth to get the man to do

at.

And then after he started doing that and saw the public recep-
tion to the real Clarence Thomas, that he was funny and smart
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and an articulate speaker, then it was hard for me fo get him back
in the office. But.

Senator BRownN. Help me with one last question, if you would. If
someone said to you to be personally very aggressive, as someone
would be if they pushed someone to go out with them that wouldn’t
take no for an answer and said very, very gross things to them,
someone said that was totally out of character, would that be an
accurate statement? Would it be a gray area? How would you com-
pare the contact that is described to Clarence Thomas?

Ms. Hovrr. Uncharacteristic, in a word.

Ms. BeErry. Not Clarence Thomas at all.

Ms. ALvarez. There is no way he is the man she alleges.

Senator BrowN. Well, thank you.

Senator KENNEDY. Thank you very much. Just before yielding to
Senator Simon, I just want to make a comment about the panel.
They are very strong supporters of Clarence Thomas. Understand-
able. They owe Clarence their jobs and they have great respect for
him, and they are certainly qualified to speak on that.

But what they are not qualified is to psychoanalyze Professor
Hill. And we have heard many reasons during the course of these
hearings about concocted stories, about being pressured by various
groups, and tonight we are hearing about schizophrenia, we are
hearing about delusions, we are hearing about mental disturb-
ances, and one has to just ask oneself how far will the proponents
for this nomination go in trying to attack Professor Hill?

Senator Simon.

Senator SiMpson. Mr. Chairman, did I hear you say “How far
will the opponents go”? Was that what I heard?

Senator KENNEDY. Yes. That is right.

Senator SimpsoN. I think I am about to faint.

Senator KennNeEDY. That is fine. You can do it on Paul Simon’s
time.

Senator SiMpsoN. It will take a bigger room. I think I am about
to go down.

Senator SiMoN. Mr. Chairman, first I want to thank the wit-
nesses, and particularly Ms. Alvarez, who has been here twice in a
very short period of time. And good to welcome Dr. Fitch, who is a
former faculty member at Sangamon State University.

Ms. Frren. It's nice to see you.

Senator SiMoN. Ms. Holt, in your deposition—and you probably
heard me read this earlier, you perhaps did—you say, on page 32,
“Do you recall any other times Anita Hill called and you did not
note that on the telephone log?’ And your answer, “I don’t.” You
repeat that later in this same log.

Ms. Horr. And I will state———

Senator SiMoN. Here this evening, you have added—and I know
that sometimes people can refresh your memory, as you go on—you
hal\{gd said there were five or six times additionally where she
called.

Ms. Hovr. I said maybe five or six times. Like I think I men-
tioned before, when I responded to that question, I meant that I
could not relate dates, times or years of when those calls came in.

Senator SimoN. Well, that’s not the question. If I can go over to
page 44, also, “Do you have a recollection of Ms. Anita Hill calling
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Clarence Thomas any more times?” It doesn’t say when, it says
“any more times than may have sporadically shown up on these
three pages?”

Did anyone consult with you or advise you?

Ms. Hort. Absolutely not.

Senator SiMoN. So, between the time of your deposition and right
now, the additional five or six times, you didn’t talk to anybody
about that?

Ms. Horr. You continue to say five or six times. It could have
been two times, it could have been three times. You can’t hold me
to the five or six times. I’'m not sure of that. I know for a fact that
she called on instances when she was put directly through to Clar-
ence Thomas,

Senator SiMoN. But earlier this evening, Senator Specter said,
when I read the deposition, said Ms. Holt will testify that she
called an additional five or six times. Do you know where he got
that information?

Mz, HoLr. I have no idea.

Senator SpecTER. Mr, Chairman, I did not say five or six times. I
said I was told that she would testify that there were calls made
which were not on the logs, because the calls were received, but I
did not say five or six times.

Senator SiMoN. Well, my recollection is you did say that, but we
will let the record show, we will print the record and we will find
out. Senator Specter at least admits that he said that you were
going to testify about——

Senator SPECTER. No, I don’t admit anything, Mr. Chairman. I
state a fact. I don’t make admissions here.

Senator StMoN. Well, he said——

Senator SpecTER. Thank you.

Senator SiMmoN [continuing]. That you were going to testify to ad-
ditional calls beyond the deposition.

Ms. Hour. I did not tell him that.

Senator SiMoN. You don’t know where Senator Specter got that
information?

Ms. HoLr. I have no idea.

Senator SiMoN. I have no further questions, Mr. Chairman.

The CHairMAN [presiding]. Senator Thurmond.

Senator KENNEDY. 1 thin%( our time is up on this.

Sendator THURMOND. I just have a question I would like to pro-
pound.

All of you ladies have a close relationship with Judge Thomas.
Did you consider him to be a clean, decent, thoughtful, caring man,
who treated his women and co-workers, as well as women in gener-
al, with courtesy and respect? I would like for each one of you to
answer that.

Ms. ALvarez. Yes, sir, absolutely.

Senator THurMonD. Dr. Fitch.

Ms. FrrcH. Most definitely, Senator.

Senator THURMOND. Ms. Holt.

Ms. Hovr. Absolutely.

Senator THURMOND. Ms. Myers,

Ms. BErRrY. Absolutely.

Senator THURMOND. Kll of you answered yes, is that correct?
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Ms. ALvargz. Yes.

Ms. FrrchH. Yes.

Ms. HoLt. Yes.

Senator THURMOND. Thank you.

Is there anybody else on this side who has any questions?

Senator SimpsoN. Mr. Chairman, I just have—I understand what
Senator Kennedy is saying, but the word “schizophrenic” did not
appear from anyone on this side of the aisle. The word “delusion”
did not appear from anyone on this side of the aisle. That was in
the testimony or the statement of the U.S. attorney who said that
was an impossible thing, to use a lie detector. Those names, those
hot buttons, those phrases did not come from us, and it is curious
to me how anyone could say that, when Judge Thomas was asked
questions about what Professor Hill's motivation was, that all of
that entered the record, and that is all we are doing here.

So, I think just for the purposes of the record—and when you get
to thinking about it, and all of us, as lawyers, have you ever seen a
hearing in your life like this, where the opponents of the nominee
and, in particular, a single witness, almost on a par in status with
the nominee, is all out of balance—and that’s fine, I have no prob-
lem with that, but let us all realize what is happening here. This is
about Clarence Thomas, nominee to the U.S. Supreme Court, not
Anita Hill, and it seems to have tilted off in that extraordinary
way.

One of the things that is in the public domain—and we have a
rule, we have to see it for 2 days—I want to enter into the record
this letter from Andrew S. Fishel, Managing Director of the Feder-
al Communications Commission, where he said that he had lis-
tened to Ms. Hill testify, and he said, “At no time were any of the
employes of OCR at risk of losing their jobs during this period”’—
this is the Office of Civil Rights at the Department of Education.
They had a separate budget earmarked which was more sufficient
to a\&oid any staff cutbacks. He was involved in the office, I under-
stand.

“Additionally, no employees were made to feel that their jobs
were in jeopardy’ ' —I keep hearing this come up all the time. Quite
the opposite was true, he said:

After Mr. Thomas announced his departure from OCR to go to EEOC, Mr.
Thomas made a special point of walking the halls of OCR to introduce Mr. Harry
Singleton, his successor, to OCR staff in order to facilitate the continuity of leader-

ship. Any explanation of Ms. Hill’s rationale for leaving OCR to go to EEQC that is
founded on her allegation that she would have lost her job at OCR is without basis.

I include that in the record, and I thank you, Mr. Chairman.
[The letter referred to follows:]
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

ocT 10 1991

CFRACE OF
MANZ GING DRECTOR

Honorabie Joseph R, Biden, Jr.
United States Senate

221 Russell Senate Office Bldg.
Washington, D.C. 20510-0802

Dear Senmator Biden:

T have been the Managing Director of the Federal Communications Commission for
the past two years, [ had been Management Director of the Office for Civil
Rights in the Department of Education with direct responsibility for personnel
and EEQ during the time Mr. Clarence Thomas was Assistant Secretary. 1 was
also Financial and Resource Management Dirgctor of EEOC while Mr, Thomas was
Chalrman, In these capacities, | also knew and worked with Mas. Anita Hill.

I differ with Ms. Hill's statement that she followed Mr. Thomas to EEOC because
she would have lost her Job at QCR, At no time were any of the employees of
OCR at risk of losing their jobs during tWis PeriGa. ~UCR had a separate budge
earmark which was more tham sufficient to avold any staff
Additionally, no employees were made to feel that their Jobs wegre
by Mr. Thomaa' departure irom OCR. GQulite the opposite was true: 2
Mr. Thomaa announged nis departure from OCN To go Lo EEOC, M a3+
special pownt™oT walking ETRZ halls of OCR to introduce Mr. HarTy Singleton, his

¥
successor, to OCR staff in order to l‘agilxtat_eﬁme.
U]
_@ﬁﬂa of Ms, Hill's rationale for leaving OCR to go to EEOC
pded on her allegaticn that she would have OCR is
t"basis,D Indeed, My. 11l told me_at the time that she was [lattered to

selected by Mr. Thomas to work at . n our conversation, she also
expressed her admiration for Mr. Thomas.
e e el

After 1 moved to EEQOC to be Financlal and Resource Management Director,
Ms. Hill agaln prai Mr. Thomas to me. [In several conversations that were

eld, she expresaed both her respect for him as a man and as a leader of the
EEOC,

In faect, Ms. Hill and 1 also talked after she announced her own departure from
EEOC to become a law profeasor, She told me that she was indebted to

Clarence Thomas for the opportunities he had given her and that he had always
been supportive and encouraging of her career goals.

1 would also like to@hat as a caresr civil servant in the Senior
Exequtive Service, 1 n state uneguiv at Mr. Thomas repeatedly,

corgsistenn! and forcefully fmpressed upon his senior staff our own
responsibilities to act In a proiessional manner in which would bring credit
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Honorable Joseph R. Biden, Jr. 2,

and respect to the offices we held, In particular, he was vocally adament that
the presence of any form of discrimipation--and he specifically mentioned
sexual harassment--would not be tolerated. At no time during the nearly nine
years I worked In organizations headed by him was there ever so much as a
"hallway rumor” regarding his own conduct?| He was Widely viewed as the epitome
of a moral and upright man by the staff h¥’ supervised.

I would like to add a personal note. 1 hold doctorate [rom Columbia
University and have authored articles and tWo books on sex eﬁur_tf l'!asues, uh§§g‘
I believe help TG make me sensitive to the 1ssues ol sex diserlminatlion an

L] ssmenk ., am alse the husband of @ professional woman who fFouhd SH&—
had no option but to formally charge her Ph.D. advisor of sexual harassment
nearly two decades ago. believe 1 am as_sensitive e issue of sexual
harassment ag any man ¢an be. A&nd 1 will tell you thatipothipk in

——Mr. Clarence Thomas's professional or persconal deme 5 and nothing In any of
my gconversations Anita Hill, have ever 2 ve that
Mr. ’___O_még_muld_a.c‘.t_m__glly o ® ways [n whlch Ms. Hill Ras d

—————

1f 1 can provide any ad¢lttonal ipformation In regard to Mr, Thomas's
performance or conduct at either OCR or EEOC, please let me know.

Sincereli yours,

Andrew 5. Fishel
Managing Dlrector
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Senator METZENBAUM. Mr. Chairman.

The CHAIRMAN. Senator Metzenbaum.

Senator MeTZENBAUM. Ladies, it has been a long evening, but
before you go out of here, there were some other witnesses and one
of those witnesses pointed out a letter that at that point had been
signed by 50 Yale graduates who had graduated with Anita Hill
and the number is now up to 66. And there is such an inconsisten-
cy between—and it is so difficult to reconcile what you are saying
and what they said.

I would like to share with you their letter.

Dear Mr. Chairman, Senator Biden. It has been our privilege to know Anita Hill
professionally and personally since the late 1970’s when we were in law school to-
gether. The Anita Hill we have known ig a person of great integrity and decency. As
colleagues we wish to affirm publicly our admiration and respect for her. She is em-
broiled now in a most serious and difficult controversy which we know is causing
her great pain.

We make no attempt to analyze the issues involved, or to prejudge the outcome.
We do, however, wish to state emphatically our complete confidence in her sincerity
and good faith and our absolute belief in her decency and integrity.

In our eyes it is impossible to imagine any circumstances in which her character
could be called into question. We are dismayed that it has been. We know that it
could not be by anyone who knows her. Anita has imperiled her career and her
peace of mind to do what she felt was right.

We know we are powerless to shield her from those who will seek to hurt her out
of ignorance, frustration, or expediency in the days ahead. But we will have failed
ourselves if we do not at least raise our voices in her behalf. She has our unhesitat-
ing, non-wavering support.

Now, the amazing thing about this letter is not only the strength
of the suppert for this lady but the fact that it came from all over
the world. There were 66 names on it. One of the names is signed
by somebody in Paris, France. One of them is signed by somebody
in London, Ontario. One of the names is signed by somebody in Sao
Paulo, Brazil. One of the names is signed by somebody in Perugia,
Haly, and from New York, and California, and Arizona, and San
Francisco, and all over the country.

How do you reconcile the fact that these 66 people, who also
knew her as you knew her, although at an earlier point, but they
say that “we have known her as a person of great integrity and
decency and that we have known her professionally since the late
1970’s when we were in law school together”? How do you reconcile
the fact? How do you explain it to us, sitting on this committee,
that here are 66 people, who are obviously people of good repute
ostensibli—Yale Law School graduates—and here are four people
who worked with her, also people of good repute and good standing
saying‘?one thing totally different than these 66 Yale graduates are
saying’

Ms. FrrcH. Senator, my response to that is that [ am sure there
are as many people and more who would say that say the same
thing about Judge Thomas. That’s the only response I can have to
the question you are asking. I don’t know what to say.

Ms. HoLt. Additionally a question comes to my mind about how
long it hag been since those 66 people have seen Professor Hill or
have had any kind of——

Senator METZENBAUM. I am sorry, I didn’t hear that.

Ms. Hort. How long it has been since those people have had any
interaction with Professor Hill.
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Senator METzZENBAUM. No, they say specifically and 1 am not
sure about the facts, that “we are privileged to know her profes-
sionally and personally since the late 1970's when we were in law
school together.”

Now, how much of that time they have seen her, I don’t know. I
have to assume that some of them have seen her more than others.
I think 15 of the names are from people here, in Washington.

Ms. BERRY. Well, I am sure that we had at least 66 women that
were ready to come before this committee to tell them that Judge
Thomas is a man of great decency and integrity if we are going to
play the numbers game.

Ms. ALvArRezZ. You will have six times 66 and you had a group of
people out there who will tell you exactly the same thing. It is just
that you limited the time. We only have until Tuesday. We could
go on with people who could come here and testify on Clarence's
behalf and people who have worked with him and people who have
known him.

Ms. BErRrRY. And we are not intimidated by 66 names there and
there are just four of us here.

Ms. ALvArgz. Even if they went to Yale Law School.

Ms. BErry. Exactly. [Laughter.]

The CHAIRMAN. If everyone in the Nation, everyone who went to
law school who is not intimidated by someone who went to Yale
Law School were here we would not have enough room if we piled
them on top of one another. I just want the record to show that
Yale Law School is a fine law school. I don’t think it is any finer
law school than a lot of law schools I can think of.

But having said that, a mild note of levity, I think your time is
up, Senator,

Senator METZENBAUM. It is in the record?

The CHAIRMAN. It is in the record. I believe it is already in the
record.

[The letter follows:]
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Honorable Joseph R. Biden, Jr.
Chairman
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Dear Mr. Chairman:

420

1991

It has been our privilege to know Anita Hill professionally
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The Anita Hill we have known is a person of
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We know that it could not be by anyone who knows her.

Anita has imperiled her career and her peace of mind to do
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We know we are powerless to shield her

from those who will seek to hurt her out of ignorance,

frustration, or expendiency in the days ahead.

But we will have

failed ourselves if we did not at least raise our voices in her

behalf,

Sonia Jarvis
Washington, DC

Thomas S. Barrett
Alexandria, VA

William Hassler
Washington, DC

Saul Levmore
Charlottesville, VA

Michael Klausner
New York, NY

She has our unhesitating and unwavering support.

Jean Zoeller
Los Angeles, CA

Mark Del Bianco
Washington, DC

Julie A. Roin
Charlottesville, VA

David W. Rivkin
New York, NY

bavid Zornow
New York, NY
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Samuel M. Sipe, Jr.
Washingten, DC

Ronald R. Allen, Jr.
New York, NY

Cynthia L. Alicea
New York, NY

Charles W. Fournier
New York, NY

Jeffrey P. Cunard
Washington, DC

Eric Cafritz
Paris, France

Wandra Mitchell
Washington, D.C,

Alan J. Bankman
Palo Alto, CA

George J. Schutzer
Washington, DC

Lawrence E. Starfield
Washington, D.C.

Barbara Sih Klausner
New York, NY

Susan M. Wolf
London, Ontario

Thomas I. Kramer
Portland, OR

Mark Charles
New York, NY

Peter A. Barnes
Weston, CT

Samuel B. Magdovitz
Philadelphia, PA
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Debra A. Valentine
Washington, DC

Thomas P. Foley
Harrisburg, PA

Ivy Thomas McKinney
Stamford, CT

Victoria A. Cundiff
New York, NY

Steven J. Roman
Washington, DC

Kenneth T. Roth
Mew York, NY

James C. Snipes
Washington, D.C.

Frederick M. Lawrence
Boston, MA

Boris Feldman
Palo Alto, CA

Richard A, Kale
Los Angeles, CA

Gregory P. Goeckner
Los Angeles, Ch

Gary Phillips
Wwashington, DC

Yvonne Haywood
Washington, DC

Judith A. Shulman
Seattle, WA

George R. Keys, Jr.
Washington, DC

Wendi Jeones
Los Angeles, CA
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R. Duff Jordan
Sao Paolo, Brazil

Jacqui €. Hoed
Santa Ana, CA

David Bixby
Phoenix, AZ

Steven M. Gold
New York, NY

Blair Lewvin
Raleigh NC
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Daniel N, Larson
Rancho Cucamonga, CA

Karen L, Schroeder
Phoenix, AZ

Kevin Olson
Phoenix, AZ

Paul T. Friedman
San Francisce, CA

[Faxed signature pages are in the possession of

George Schutzer)
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The Cnairman. Now, does anybody on—Senator Kohl?

Senator KoHL. Thank you, Mr. Chairman.

Some of you suggested possible motives for Ms. Hill to have done
what she did. And I can understand that. But what I cannot under-
stand and perhaps you can explain it to me, is what the motives
would be of those four people who came here today, each one who
had heard from Professor Hill over the past 10 years, about these
sexual harassment charges. Reputable people, people who had not
talked to her over the past 2 years, had not talked to her over the
past several months, but clearly reputable people who didn't know
each other, came here from all walks of life.

And they testified that in 1981, 1982, 1983, and 1987, Professor
Hill told them about what was happening.

Ms. Berry. 1 have already challenged Mr. Carr’s statement. He
said that Anita Hill told him that she was harassed by her supervi-
sor. And he made the great leap that the supervisor that she was
referring to was Clarence Thomas. And that, right there, is suspect
to me when I know, for a fact, that Anita Hill had more than one
supervisor.

Senator Konr. Okay. So in your case, you are saying her com-
ments might have been about somebody else at EEQOC? Her com-
ments might not have referred specifically to him. All right, 1
think that is possible.

Diane.

Ms. Horr. Senator, I think I would question the fact that none of
those people who Professor Hill told that she had been sexually
harassed did not provide any advice. These were professional
people. They knew what the recourse was. Nobody told her to go
forward with her story.

Senator KoHL. But the assumption there is that all four of them
are lying.

Ms. Hour. That's not my assumption.

Senator KoHr. But that is what you are saying.

Ms. Horrt. No, I said I questioned that fact.

Senator Xour. I know but let's just move on to real talk. If you
question that fact, you question the veracity of what they are
saying.

Ms. Howr. I do, yes.

Senator KonL. All right, that is another way of saying in your
opinion——

Ms. Howr. I question it, but I am not calling them liars.

Senator KoHr. Well, we are just trying to use nice words, but I
want to understand. You can say that, there is nothing wrong with
it, but your explanation is that they are not telling the truth?

Ms. Hovt. That’s right, I don’t believe it.

Senator KoHL. I appreciate that.

And Ms. Fitch.

Ms. FircH. Senator, in discussing motivation I have said that I
only understand my own. [ cannot, I cannot try to discuss their mo-
tivation. I am sure they had the best intentions and wanted to be
helpful to the person that they believe in. I don’t know what else to
say about that question. It is a question that I can’t answer.

Senator KoHr. Ms. Alvarez?
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Ms. Avvarez. No, likewise, 1 couldn’t begin to put motivation or
words into somebody’s mouth or in their heads. I think that there
was possibly some, like Phyllis talked about, there may have been,
it may not have been who they all assumed it was. I can’t really, 1
can't offer any more explanation than that. There may have just
been a misunderstanding of what she had to say.

Senator Konv. All right. Just one other quick question.

Clarence Thomas has spoken here of a conspiracy, a lynching on
the part of some white people that has a lot to do with what is hap-
pening. In fact, in his opinion, that is the major reason why we are
here today and you, yourself, Ms. Alvarez, said “That we are beat-
ing up on the Judge, and that this is a trumped up deal” and so on.

But isn't it a fact that what we are dealing with here is a charge
of sexual harassment by an African-American against an African-
American? Isn't that why we are here today? Isn’t that the fact of
what brings us here today, an African-American woman who is
charging an African-American man with sexual harassment? Is
there something else that brings us here today?

I mean aren’t we all here and hasn't a Senate committee con-
vened to hold this hearing, because of a charge leveled at an Afri-
can-American man by an African-American woman?

Ms. BERrrY. That’s an old tactic in this country, Senator, that we
use and I am sickened by that. That’s the thing, I guess, that em-
barrasses me most about this situation is that a black woman
would allow herself to be a pawn to destroy a black man. Have we
reached the point in our civilization or in this country where
people can't legitimately have points of disagreement without
trying to destroy the person because you don’t agree with what
that person stands for?

And the Chairman said, you might kill him but you are not
going to kill his ideas.

Senator KoHL. No, we are not suggesting——

Ms. Berry. There are a lot of other people out there who believe
what Clarence Thomas says and his ideas are beginning to take
root in the black community.

Senator Konr. That may well be so but what we are discussing
here is a charge against an African-American man by an African-
American woman. How do we wind up saying this is a racist con-
spiracy?

Ms. BERRY. I haven’t heard him use those terms. I heard him say
a lynching.

enator Konr. Ms. Alvarez?

Ms. ALvarez. You are not investigating a sexual harassment

charge.
bSenator KouL. Of course we are. That's what the hearing is
about.

Ms. ALvarez. The statute of limitations ran out.

Senator KoHL. An allegation of sexual harassment, that's what
the hearing is all about.

Ms. ALvarez. Well, no, an allegation of improper conduct.

Senator KoHL. Again, an allegation made by an African-Ameri-
can woman against an African-American man.

Ms. Berky. Lynching doesn’t necessarily have to refer to race.

Senator KoHL. Well——
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Ms. BErry. I mean what is happening to Clarence Thomas is, in
my estimation, a——

Senator KoHL. Ms. Alvarez, then I will be finished.

Ms. ALvarez. No, I guess I am not sure quite the point you are
trying to make.

Senator KoHL. Well, I am trying to understand why you——

Ms. ALvarez. You are trying to say this isn’t a lynching?

Senator Koxr [continuing]. I can’t understand why you are
saying and that Thomas is saying that this is a racist conspiracy
against——

Ms. ALvargz. I did not say that.

Senator Konur. Well, you are saying, we, meaning the committee,
are beating up on the Judge.

Ms. ALvargz. Yes.

Senator KonL. He is calling it a lynching and you are saying we
are beating up on a Judge, but what we are doing here is trying to
understand whether there is any truth in the allegation made by
an African-American woman against an African-American man.

Ms. ALVAREZ. I think there is a much better way that it could
have been done, not in this kind of forum——

Senator KoL, Well, that’s true.

Ms. ALvAREZ [continuing]. And not in broad daylight and not on
television and——

Senator Kour. Well, that's true, but the allegation, itself, is an
allegation made by an African-American woman against an Afri-
can-American man. That is just a fact.

Ms. Arvarez. But what does that have to do? I mean that means
it is okay to beat him up? I am not sure what you are saying. I am
saying when I made that statement I think there was a better way
for this whole thing to have been investigated and to have been
handled. I think we did both of them a disservice by handling it
the way we did, because you just beat him up in broad daylight and
you took his name, his reputation, and his character and you can't
give it back to him. That was my point.

The CHAIRMAN. Senator, do you have more? Is that it?

Senator KoHL. Yes. Thank you.

The CrairMaN. Thank you.

If there are not any more questions I do have two very, very
short questions. And Ms. Fitch, if I ever need an advocate you are
the one I want to hire. You are all very good, but let me ask you
this. I think that one of the points has confused me in this process
not merely who is telling the truth because that perplexes me as
much as it perplexes the American public apparently. I don't know
what the American public thinks. I take that back. It perplexes me.

Now, you were asked a question by Senator Hatch a while ago, if
I recall, that was an echo of an assertion that Judge Thomas made
yesterday in a very articulate fashion and it was this:

That isn’t this a stereotypical attack on a black man? Judge
Thomas—and I am not criticizing his statement, I just want to un-
derstand it, and as a black historian maybe you can help me—he
indicated that he believed this was—I won't use exactly his words,
because they are not appropriate coming from my mouth—but
something to the effect that if an uppity black person is being put
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down by other people, that’s what this is about, putting down any
black person who goes against the grain.

Now, I can understand that. What I can’t understand though is
how can one say that and not say the counter charges against Pro-
fessor Hill are not equally, if not more stereotypical, of not taking
seriously a black woman?

How can one charge about stereotypical behavior apply to the
Judge and not equally apply to Professor Hill. This is not who is
telling the truth—I am talking about this notion of stereotypical
behavior we keep hearing hurled back and forth, across in front of
me and this way as well, not by you but by others.

Can you shed some light on that point for me?

Ms. Frrcu. I am not sure I really understand the question.

The CHAIRMAN. Well, the statement was made that the attack on
Judge Thomas, along the lines relating to harassment, were stereo-
typical attacks on black men, they stereotyped black men.

Ms. Fircu. OK.

The CHAIRMAN. And what I am saying is if that is true, and I am
not arguing whether it is or ign't, is it not equally true to immedi-
ately question the veracity of a black woman who comes forward to
make an allegation against a black man as preposterous? Doesn't
that just as neatly fit into a stereotypical treatment of black
women who dare speak up? That’s my question.

Ms. Frrcn. 1 think I see where you are going to with this and in
terms of both black men and white men, of course, that is a prob-
lem historically.

Yes, it is a no-win-no-win.

The CHAIRMAN. That doesn’t go to the veracity of anything. I am
just trying to understand because 1 heard for the first time the
other day the phrase stereotypical treatment of black men who
dare run against the stream.

Ms. FrrcH. Yes, but in terms of the stereotypical response to
black women it comes first from their experience with white men
in this country. And I——

The CuarrMAN. I agree with that——

Ms. Fircu. Yes.

The CHAIRMAN [continuing]. I agree with that, with white men.

Ms. Fircu [continuing]. Yes, and of course, it can be extended to
any other men.

The CHairMaN. I understand, okay, thank you for clarifying
that. Now, the absolutely last question I have is this: There was
reference made earlier that there was a need to be able to establish
a pattern of behavior. I don’t know which of you said it.

Ms. Fircu. I think I might have talked about patterns and in
trying to explain why I take the Judge’s position in this and I am
saying there was not any behavior that was ever evidenced by me
over T years by myself, hearing from anyone else and that estab-
lished a portfolio for him for me.

The CHAIRMAN. Okay, for you?

Ms. FircH. Yes.

a '}‘Cll}?e CHAIRMAN. But you were not speaking as an expert in the
ield?

Ms. FrrcH. Oh, heaven’s no. I think——
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The CHAIRMAN. Because experts tell me that it is equally plausi-
ble and it happens as often that you have a sexual harassment inci-
dent, as well as you have sexual harassment incidents coming from
a single person. So there is not a need to be able to establish a pat-
tern of behavior in order to establish that there is sexual harass-
ment,

Ms. FrtcH. Senator, I was very careful in the beginning to falk
about possibility and probability.

The CHAIRMAN. | see.

Mz. FrrcH. And 1 was addressing myself to probability.

The CHAlRMAN. You are a good lawyer and witness.

Ms. FircH. Oh, God, I am not a lawyer.

The CHAIRMAN. On behalf of the Senate, it is presumptuous of
me to say that but you are extremely clear and precise and it is
impressive. You all are impressive and I thank you all for being
here. It has been very, very late. You have spent a lot of time and
Clarence Thomas is, indeed, fortunate to have four such loyal sup-
porters who obviously believe every word they said and their expe-
riences are as they have cited and I appreciate it.

Senator THurMoND. On behalf of this side of the aisle I wish to
express appreciation to all of you and your splendid testimony.

Ms. ALvargz. Thank you.

Ms. Berry. Thank you.

Ms. Firca. Thank you.

Ms. Hour. Thank you.

The CHAIRMAN. ’lyhank you all very much. It has been a long
evening for you. It has been a longer evening, I might add, for the
next panel who has been waiting.

Now, ordinarily what we had agreed to do was the next panel of
witnesses was going to be a panel of several people testifying on
behalf of Professor Hill. Professor Hill has contacted us and indi-
cated that in the interest of time she is fully prepared to forego
having that panel testify. So we will move that as her decision, not
the committee’s decision.

We will now move to the panel to follow that one. They will be
testifying on behalf of and in support of the position of Judge
Thomas, and that is our first is Stanley Grayson, vice president
with the firm of Goldman Sachs in New York; the skcond is Carl-
ton Stewart with the Stewart firm in Atlanta, Georgia; the third
witness is John M. Doggett 1II, a management consultant in
Austin, Texas; and the fourth is Charles Kothe, former Dean of
Oral Roberts University Law Center.

If you will all please come forward and before you sit we will
swear you in if you will be prepared to stand and be sworn.

Do you all swear that your testimony will be the truth, the whole
truth, and nothing but the truth, so help you God?

Mr. Grayson. I do.

Mr. STEWART. I do.

Mr. DoGggerr. 1 do.

Mr. KotHE. I do.

The CaaiRMaN. Thank you, and welcome. Thank you for your pa-
tience in waiting so long. Now let me ask the panel, is there any
particular way in which you would like to proceed? Have you
talked among yourselves how you would like to proceed?





